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What does this research show?

This research applies advanced statistical techniques to analyse factors that impact on bail and remand decisions. Indigenous persons were observed to have extensive criminal histories, greater prevalence of prior remand episodes, arrests and failures to appear, and to have committed a greater number of violent offences than non-Indigenous persons. It is perhaps unsurprising therefore that Indigenous defendants were more likely than non-Indigenous defendants to be refused bail and held on remand by police and the courts. When demographic and offending history factors are taken into account, however, Indigenous offenders were still more likely to be held in remand than their non-Indigenous counterparts.  The authors note that other factors which could not be controlled for in the analysis may however, account for these differences. The length of time Indigenous and non-Indigenous persons were held on remand was found to reflect the nature of the individual’s offending and not their Indigenous status. 

The authors also identify that best practice bail support programs which provide an holistic approach are likely to be effective in encouraging Indigenous offenders to meet bail conditions and are likely to produce significant savings for the Queensland Government.

Background to this research

In 1991, the Royal Commission into Aboriginal Deaths in Custody highlighted that bail and remand decisions may have a significant impact on the over-representation of Aboriginal people in custody.  Better understanding bail and remand decisions for Indigenous and non-Indigenous people in order to assist to reduce Indigenous over-representation in the criminal justice system was identified as a research priority in Queensland under the Indigenous Criminal Justice Research Agenda.
  

Dr Jennifer Sanderson, Professor Paul Mazerolle and Dr Travis Anderson-Bond of Griffith University were commissioned by the Queensland Government to examine the social, demographic and offending factors which contribute to bail and remand decisions in Queensland. 

What is ’bail’? What is ‘remand’?

A person who has been charged with a criminal offence may be released from custody on 'bail' until the court hears and determines their matter. If bail is refused by the police or the courts, the person will be held in custody on 'remand' until the matter is heard and determined.

When a defendant is released on bail they have to sign a document that records their undertaking to appear in court on a specified date. As well as the obligation to appear in court, other bail conditions may be imposed.
 

Bail decisions can be made by the police and by the courts. If a person is arrested and charged with a criminal offence and is not otherwise diverted from police custody, police must either release the person after issuing them with a notice to appear, release the detainee on bail (sometimes referred to as ‘police bail’ or ‘watch-house bail’) or take them before a court as soon as practicable to have bail issues considered.
 
The length of time a defendant will spend on bail or in remand varies. Where police refuse a person bail, they may be held on remand for a short period in a police watch-house, until such time as they are brought before a court where bail will again be considered, usually within 24 hours.
 Where bail is refused by the court, a person will be remanded in custody in prison or a youth detention centre until their case is heard and determined in court. The length of time spent on remand in prison or detention can be substantial, especially where the investigation and trial of a matter is complex.

Where a defendant fails to appear in accordance with their bail undertaking, it is an offence unless the defence of ‘reasonable cause’ applies.
 If the defendant fails to comply with other bail conditions it is also considered an offence and a maximum penalty of up to $4000
 or 2 years imprisonment may apply.

The question of bail and remand does not arise in most criminal matters. For example, in Queensland, police commonly use a notice to appear in court to initiate formal proceedings against a defendant (click here to link to Queensland Police Service statistical reviews showing proportion of proceedings initiated by notice to appear). After arresting an individual, police are also able to discontinue arrest in appropriate circumstances.
 
In most cases where the question of bail does arise, the defendant will be released on bail. Defendants who are remanded in custody for all or part of the time until their charges are finalised comprise a relatively small proportion of all defendants.
How are bail decisions made?

Bail and remand decisions require that competing interests be balanced:

· On the one hand are the rights of the defendant, whose charges have not been heard and who is assumed to be innocent. It is fundamental to our system of justice that a defendant cannot be deprived of their liberty without good reason, and it is recognised that serious financial and social consequences can flow from a decision that a person be held on remand. 

· On the other hand, the law states that bail is to be refused where a police officer or court is satisfied there is an ‘unacceptable risk’ that the defendant will not attend the court to answer the charge; will commit a further offence; will interfere with witnesses; or will be a danger to themselves or the community. These issues are also fundamental to a well functioning justice system. In assessing whether there is unacceptable risk requiring that bail be refused, the court or police officer is to consider all relevant factors including: 

· the nature and seriousness of the offence

· the character, prior convictions, associations, home environment, employment and background of the defendant

· the history of any previous grants of bail to the defendant

· the strength of the evidence against the defendant.

If the defendant is an Aboriginal or Torres Strait Islander person relevant factors may also be highlighted in any submissions made (such as by the community justice group) about the defendant’s relationship to the defendant’s community, cultural considerations and bail programs or services. 

Why are bail decisions important?

As stated above, every bail decision is critically important as it involves the question of whether or not to deprive a person of their liberty by detaining them in custody. Those who are granted bail are advantaged, including by having easier access to their lawyer to prepare for trial, being able to remain in their community and being able to maintain work and family commitments while waiting for trial.  

In addition to the financial and social consequences that may flow from being held on remand, depriving a person of their liberty carries a heavy responsibility for the police,  corrections and youth detention centre officers to care for those they detain. Access to rehabilitation programs is very limited for defendants on remand, even where they may be held for lengthy periods. Remand is also a much more costly option than releasing a defendant back into the community. 

For Indigenous defendants bail and remand decisions are also critical because:

· Indigenous people are over-represented in all areas of the criminal justice system, including among those held in police and prison custody. The Royal Commission into Aboriginal Deaths in Custody highlighted the over-representation of Indigenous people in police custody. The data collected by the Royal Commission showed that in 1988, Aboriginal people were placed in police cells at over 20 times the rate of non-Aboriginal people, and that Queensland had one of the highest rates of police custody for Aboriginal people. The Royal Commission suggested that a focus was needed on ensuring that, wherever appropriate, Aboriginal defendants were released on bail rather than being remanded in custody.  

· More recent empirical research from New South Wales has demonstrated that changes in the proportion of Indigenous defendants refused bail and held on remand in correctional institutions, and the length of remand, can have a substantial impact on Indigenous incarceration rates.
 Indeed, Queensland Corrective Services data presented in the current report shows that in Queensland, despite consistency in the percentage of Indigenous persons incarcerated between 2005 and 2008, there was an increase in the proportion of Indigenous offenders held in remand at 30 June (from 19% to 24%) (pp. 15-6).
· Previous research shows Indigenous defendants are less likely than non-Indigenous defendants to be granted bail but they are also less likely to meet their bail obligations and are more likely to fail to appear in court. Failing to meet bail conditions on one occasion means it is less likely Indigenous defendants will be granted bail in the future; there is concern that the cumulative impact of bail and remand decisions may disproportionately impact on Indigenous defendants.

· It has been suggested that Aboriginal and Torres Strait Islanders may be particularly disadvantaged when it comes to bail and remand decisions, or that they may be more likely to be remanded for ‘inappropriate’ or non-legal reasons. Factors commonly identified as contributing to a Indigenous bail and remand decisions include: the frequency with which an Indigenous person has a  prior criminal history of minor public order offences, and cultural, education/literacy and lifestyle factors (including transport) which impact on their capacity to access bail and to successfully meet bail conditions.
Previous Queensland research

There has been previous Queensland research focused on bail and remand decisions for young people. This previous research shows that Indigenous young people are more likely to be refused bail and remanded in custody that non-Indigenous young people but that these differences could be accounted for by factors including current offences, prior criminal history and child protection history rather than Indigenous status alone. This research showed no evidence of systemic discrimination against Indigenous young people in the decision making.
 The research also highlighted that there was scope to further reduce the number of young people held on remand, particularly by ensuring that young people have suitable accommodation in order to satisfy the police and courts.
The current research fills a gap in Queensland in that it considers bail and remand decisions for Indigenous and non-Indigenous adults, and empirically tests the influences of legal and demographic factors on bail and remand decisions where possible.

Current research questions

The purpose of the current research was to examine the social, demographic and offending factors which contributed to bail and remand decisions in Queensland, and to compare the experiences of Aboriginal and Torres Strait Islander adults with non-Indigenous adults. In particular, the project addressed four key objectives:
1. To identify the key decision making points as well as the factors and processes that affect the decision to bail or remand an Indigenous accused person.

2. To identify factors impacting on an Indigenous person’s ability to meet bail conditions as well as best practice in bail programs.

3. To understand how government data can be used to better predict the granting of bail and compliance with bail conditions for Indigenous persons.

4. To cost program options aimed at reducing Indigenous over-representation in custodial remand.

How was this research conducted? 

This research applies advanced statistical techniques in the analysis of Queensland Police Service (QPS) data, Department of Justice and Attorney-General data (Magistrates, District and Supreme Courts) and Queensland Corrective Services (QCS) data. The authors identified important characteristics and trends in:

· police remand in Queensland for Indigenous and non-Indigenous arrestees over a ten-year period (1999-2008), via police Custody Index data
· court-imposed remand for Indigenous and non-Indigenous defendants over a six-year period (2004-2009), via Queensland Courts data 

· time spent on remand in correctional institutions for Indigenous and non-Indigenous defendants in the remand system over a four-year period (2006-2009), via QCS data.

Each of these data sources allows bail and remand decisions to be considered somewhat differently. The data gathered from QPS and Queensland Courts illustrate those factors which influence and predict police and court decision making about bail and remand, while data gathered from QCS reveal factors that influence and predict the average length of remand in adult correctional institutions.

The report includes a literature review and qualitative data gathered during interviews with a range of stakeholders including members of the Aboriginal and Torres Strait Islander community, police, legal practitioners, magistrates and staff from other criminal justice services.
Research outcomes

Objective 1. To identify the key decision making points as well as the factors and processes that affect the decision to bail or remand an Indigenous accused person.

In interviews, key stakeholders identified  the following factors that they believed influenced the decision to bail or remand Aboriginal and Torres Strait Islander adults:

· legal variables including the nature of offence, criminal history, history of compliance with previous bail conditions, and the need to protect victims and witnesses

· characteristics of the offender (e.g., disadvantage, alcohol abuse and addiction, homelessness)

· the offender’s access to competent legal representation

· the availability of suitable accommodation for offenders

· the availability of bail and treatment programs

· the availability of diversionary options.

Remote and regional areas were considered to be more vulnerable to issues such as the availability of suitable accommodation or treatment and diversionary programs, than urban locations. Stakeholders believed this factor contributes to the over-representation of Indigenous people on remand. 

Objective 2. To identify factors impacting on an Indigenous person’s ability to meet bail conditions as well as best practice in bail programs
Ability to meet bail conditions
Key stakeholders were also invited to comment on those factors likely to impact on an Indigenous person’s ability to meet bail conditions. Their responses identify:

· the conflict between Indigenous lifestyles and mainstream society, causing Indigenous people to come into conflict with police and to be charged with good order offences

· lifestyle factors, cultural obligations, lack of transport and lack of understanding of legal processes (e.g., regular reporting to police can be challenging because of the restricted hours of opening for some police stations or a lack of transport to the reporting station)

· limited language and literacy skills.

Stakeholders also commented on problems associated with bail programs currently available, including that: 

· program exclusion criteria often disadvantage those most in need of assistance (e.g., need to undergo detoxification when support services may not be available, exclusion of violent perpetrators despite an unmet need for support in addressing alcohol addiction among this population)

· some programs are inappropriate for Indigenous participants (e.g., some of those offered by Queensland Corrective Services)
· financial stress is placed on family members when the primary income earner is assigned to long-term residential programs

· insufficient funds were provided to existing bail programs

· there is an overdependence on voluntary work from members of the Indigenous community and a heavy workload placed on Elders and other community members (e.g., stakeholders described several bail programs run, or assisted by local community justice groups
 or community Elders who often worked on a voluntary basis).

Interviewees did, however, comment favourably on a number of existing programs including the Conditional Bail Program available to juvenile offenders through the Department of Communities, the Queensland Indigenous Alcohol Diversion Program (QIADP), and transport initiatives run through the Brisbane Murri Court.
 To address service shortages in remote and regional areas, stakeholders suggested that community justice groups be better funded to run their own bail support programs.

Best practice in bail support programs

The literature review identified five principles for best practice bail support programs. Ideally, programs should:

1. Be based on voluntary participation rather than mandated as this acknowledges the unconvicted status of the person.

2. Offer support and intervention rather than supervision and monitoring.

3. Be holistic, involving a broad based needs assessment and response.

4. Provide an integrated and coordinated service across agencies and departments. 

5. Be adaptable and responsive to local conditions.

Indigenous people, in particular, are said to need an holistic approach to bail support. Programs should therefore involve family and community, emphasise Indigenous culture, heritage and law, and assist to establish and strengthen relationships with Indigenous mentors and role models.

Objective 3. To understand how government data can be used to better predict the granting of bail and compliance with bail conditions Indigenous persons 

Predicting bail and remand decisions for Indigenous and non-Indigenous persons

Using QPS data, Queensland Courts data, and Queensland Corrective Services data the authors were able to examine demographic and offence variables thought to influence the decision to offer an individual bail or hold them in remand. 
QPS data revealed:

· That an individual’s offending history was an important predictor of being held in remand. 

· Indigenous males were found to have a greater prevalence of previous remand episodes, prior arrests, and previous failures to appear than Indigenous females and non-Indigenous defendants. Therefore, it is perhaps unsurprising that they were more likely to be held in police custody on remand than either Indigenous females or non-Indigenous persons.  

· Indigenous males were also found to be held in police custody for significantly longer periods than non-Indigenous females.
 

· When differences in offenders’ demographic characteristics, offending histories, and current offence types were controlled for, Indigenous males remained more likely to be remanded in custody and to be held for a longer period of time than non-Indigenous females.

· The authors were of the opinion, however, that this difference may have disappeared had they been able to take into account the impact of social factors relevant to bail decisions, such as a defendant’s employment status, on remand decisions made by police. 

· Indigenous males and females were more likely than non-Indigenous persons to be diverted from court once they had entered police custody (e.g., through alcohol diversion programs).

Queensland Courts data revealed:

· That Indigenous male and female defendants were more likely to have prior remand episodes and bail violations, to have more extensive criminal histories, and to have committed violent offences or bail violations on their current charge than non-Indigenous defendants. 

· On each of these factors, Indigenous males had higher rates than Indigenous females as well as a higher prevalence of mental health issues. 

· When each of these factors were controlled for, Indigenous males and females were more likely to be remanded in custody than non-Indigenous defendants. However, again the authors state that these differences may have disappeared had they been able to take into account the impact of social factors, such as employment status, on remand decisions made by the courts.

· Indigenous defendants were held for the same or, in the case of Indigenous females, less time than their non-Indigenous counterparts. 

· Indigenous male and female defendants were more likely than non-Indigenous defendants to be diverted from court and Indigenous males were more likely than Indigenous females to be diverted to Murri Court.

Queensland Corrective Services data revealed:

· That there were important differences between Indigenous and non-Indigenous persons held on remand. In particular, when compared with non-Indigenous remandees, Indigenous remandees:

· were younger on admission

· were more likely to be unemployed 

· were more likely to be in a relationship

· were less likely to be noted as having mental health issues

· were more likely to have been remanded multiple times

· had committed fewer offences for each remand episode

· had committed more serious offences 

· were more likely to have committed a breach of the Justices Act 1886 (Qld)
.
While initial analyses suggested that Indigenous remandees were held for shorter periods than non-Indigenous remandees (9.84 days less, on average), when the above differences were controlled for, no differences in the length of time Indigenous and non-Indigenous persons were held on remand were observed. Instead, length of time spent on remand reflected the nature of the individual’s offending.

Cumulatively, these findings suggest that:

· There are important differences between Indigenous and non-Indigenous offenders both in their demographic features and their offending history. These factors contribute to bail and remand decisions made by police and the courts and go some way towards explaining the over-representation of Indigenous persons in remand. 

· However, when these demographic and offending differences were controlled for, Indigenous offenders were still more likely than their non-Indigenous counterparts to be held in remand. The authors suggest that social factors, such as a lack of employment and  a perception among the judiciary that Indigenous lifestyles impede their ability to comply with bail conditions, may explain this remaining difference. Unfortunately, the authors were unable to control for these social factors in their analyses. 

Predicting compliance with bail decisions for Indigenous and non-Indigenous persons

The current research shows that an individual’s history of compliance with bail decisions impacts on subsequent bail decisions.  For example, QPS and Queensland Courts data reveals that, compared to defendants without a prior failure to appear (FTA), individuals with previous FTAs are more likely to be held in remand and to be held in remand longer. The current research examined the extent to which demographic variables, including gender and Indigenous status, were associated with an individual’s compliance history.

QPS data revealed:

· Indigenous arrestees, particularly Indigenous males, are more likely than non-Indigenous arrestees to have a history of arrests for FTAs or bail violations. 

· A greater proportion of non-Indigenous females than non-Indigenous male or Indigenous defendants had current (as opposed to historical) FTA or other bail violations.

Queensland Courts data revealed:

· When compared with non-Indigenous defendants, Indigenous defendants had a higher prevalence of current FTAs and other bail violations. 

· Indigenous defendants were also more likely to have previous FTA or other bail violations than non-Indigenous defendants.

· Furthermore, while the rate of FTAs had declined over the time period under investigation, the prevalence of charges for other bail violations had increased, particularly for Indigenous males. 

Indigenous people therefore appear more likely than non-Indigenous people to have failed to comply with prior bail decisions. Indigenous persons’ compliance history, as opposed to their Indigenous status, may better account for their over-representation among remand populations.

Objective 4. To cost program options aimed to reduce Indigenous over-representation in custodial remand
The costs of holding defendants in remand, as opposed to releasing them on bail, are significant. This report shows:

· It costs the Queensland Government $176.20 per day for each adult defendant remanded in correctional institutions. 

· Further costs are incurred by the QPS when bail is not granted. These cost include those associated with holding defendants in watch-house custody while awaiting hearing, and transporting defendants between the watch-house/correctional institutions and the courts. 

The report reveals that the provision of bail support programs which are effective in assisting individuals to comply with bail conditions are likely to produce significant savings for government. Based on a hypothetical bail support program that consisted of a reminder service, court liaison, and transportation assistance, the authors calculated that bail programs implemented for less than $1,700 (Indigenous clients), $1,200 (non-Indigenous clients), or $1,400 (both Indigenous and non-Indigenous clients) per each defendant’s court case are likely to be cost effective (i.e. the government would break-even). This calculation estimates the cost-savings of the proposed program relative to a state of ‘no program’ (i.e. estimates do not include costs of establishing program) and does not include the potential savings for QPS. 

Summary of findings

The report explores the relationship between demographic and offending factors likely to contribute to bail and remand decisions and the subsequent over-representation of Indigenous persons in remand populations. It reveals that a number of factors contribute to the decision making process engaged in by police and judicial officers, including an individual’s offending history, gender, Indigenous status, and social factors such as their level of disadvantage and access to appropriate accommodation and diversion programs. 

Empirical analysis revealed that an individual’s offending behaviour was an important predictor of remand decisions. Indigenous persons were observed to have extensive criminal histories, greater prevalence of prior remand episodes, arrests, and failure to appear, and to have committed a greater number of violent offences than non-Indigenous persons. It is perhaps unsurprising therefore that Indigenous defendants were more likely than non-Indigenous defendants to be refused bail and held on remand by police and the courts. The length of time Indigenous and non-Indigenous persons were held on remand was found to reflect the nature of the individual’s offending and not their Indigenous status. 

The authors also identify a number of factors which impact on an Indigenous offender’s capacity to meet bail conditions and ways in which they may be supported through this process. For example, while cultural and lifestyle factors are currently thought to impede an Indigenous person’s capacity to meet some bail conditions, best practice bail support programs which provide an holistic approach are likely to be effective in encouraging Indigenous offenders to meet bail conditions. Finally, the report suggests that investing in best practice bail support programs is likely to produce significant savings for the Queensland Government.

Arising from this report were a number of recommendations for improving existing criminal justice processes and the level and quality of support offered to Indigenous offenders. Improvements in this area may help to lower Indigenous over-representation among remand populations. These recommendations, along with the Queensland Government response, are outlined below.
Recommendations and Queensland Government response

Addressing factors that contribute to offending behaviour

Recommendation 1

That the Queensland Government continues with its efforts to address the social, economic and cultural disadvantage experienced by Aboriginal and Torres Strait Islander Queenslanders which underlies much Indigenous offending.

Recommendation 2

That the Queensland Government particularly focus on providing alcohol and substance abuse treatment and education, and training and employment initiatives for Indigenous offenders.

The Queensland Government has an ongoing program of work to address social and economic disadvantage experienced by Aboriginal and Torres Strait Islander people. It is acknowledged that this underlying disadvantage is a direct cause of the high rates of Aboriginal and Torres Strait Islander offending. 
In December 2011, the Queensland Government released the Indigenous justice strategy titled Just Futures 2012 – 2015. The Strategy is focused on reducing Indigenous offending through education, employment, support for parents and families, and continuing to target alcohol and substance misuse. The Strategy sets out a program of action in these areas for the next three years, especially targeting high needs places.

The Strategy builds on existing initiatives including:

· the Queensland Indigenous Alcohol Diversion Program 

· alcohol reform

· the Cape York Welfare Reform trial

· the Closing the Gap agenda.

Over the last decade the Queensland Government has developed an unprecedented focus on breaking the nexus between alcohol and offending. For example, the Queensland Indigenous Alcohol Diversion Program (QIADP) has been developed, piloted and evaluated in Rockhampton/Woorabinda, Townsville/Palm Island and Cairns/Yarrabah to divert Indigenous people to intensive alcohol treatment and case management. QIADP aims to reduce alcohol related crime by providing intensive alcohol treatment and case management to Indigenous adults involved in the criminal justice or child protection systems because of alcohol misuse. The criminal justice stream is a bail-based, pre-sentence diversion program that provides referral to assessment and residential treatment for those motivated to engage in treatment.
The recent evaluations of QIADP have found that the program provided a modest but measurable impact on offending behaviour, which warrants its continuation and ongoing improvement. Access the evaluation reports: 
Queensland Indigenous Alcohol Diversion Program: Final Summative Evaluation Report 
Queensland Indigenous Alcohol Diversion Program (QIADP) Recidivism Study 
There has also been an extensive program of alcohol reform in Queensland’s Indigenous communities to break the nexus between alcohol misuse and crime and violence. These reforms have included the implementation of restrictions on the supply of alcohol progressively implemented in 19 discrete communities from 2001. From 2008, further alcohol reforms have provided $110 million in state and commonwealth funding for: 

· new alcohol and drug treatment services, including increased access to clinical detoxification and counselling services 

· new programs like sobering‐up facilities and community patrols 

· extra police and increased police powers 

· more programs focused on literacy, before and after school activities and PCYC programs 

· more support for local activities such as men's and women's groups. 

In addition the Queensland Government has worked with the Australian Government, the Cape York Institute for Policy and Leadership and the four communities of Aurukun, Coen, Hope Vale and Mossman Gorge to support the Cape York Welfare Reform trial. The Queensland Government has allocated $40 million over four years to support the trial to restore positive social norms and break the cycle of passive welfare dependence. The trial seeks to end the dysfunction experienced by families by providing intensive income management support, detoxification and rehabilitation services, improved educational opportunities and better health services. The trial includes the new Family Responsibilities Commission (FRC) which uses conferencing, case management and service referral to promote: 

· child safety 

· school attendance 

· lawful behaviour 

· responsible tenancy. 

The FRC also seeks to restore local authority by engaging respected community elders who are employed as Local Commissioners. 
Recent data shows positive community‐level change around school attendance, alcohol and violence in some communities, and indicates that some local authority and leadership is beginning to be restored (click here to access Annual Highlights Report for Queensland’s discrete Indigenous communities July 2009 – June 2010).

The Queensland Government, together with other Australian governments, has also set targets under the Closing the Gap agenda to drive reforms to address Aboriginal and Torres Strait Islander disadvantage in health, education, employment and housing. The targets are:
· close the life expectancy gap within a generation (by 2031)
· halve the gap in mortality rates of children under five within a decade (by 2018)
· halve the gap in employment outcomes between Indigenous and non-Indigenous Australians within a decade (by 2018)
· halve the gap for Indigenous students in reading, writing and numeracy within a decade (by 2018)
· all four year olds in remote Indigenous communities have access to a quality early childhood education program within five years (by 2013)
· at least halve the gap for Indigenous students in Year 12 or equivalent attainment rates by 2020.
The Queensland Government will continue to work in partnership Aboriginal and Torres Strait Islander people to reduce offending and violence, including through a focus on employment, education, support for parents and families, and tackling alcohol and substance misuse.
Legislative recommendations

Recommendation 3

That the Queensland Government considers legislative amendments to remove minor offences from defendants’ criminal histories.

Recommendation 4

That the Queensland Government consider increasing the legislative options for dealing with breaches of bail conditions and failures to appear in court.

It is the Queensland Government’s view that existing legislation strikes the appropriate balance to guide bail and remand decisions, including with regard to Aboriginal defendants and defendants from other disadvantaged groups. The removal of ‘minor’ offences such as ‘offensive language and summary offences’ (p. 201) from a defendant’s criminal history cannot be justified. A person’s criminal history is intended to provide an accurate picture of a person’s offending history to inform the decisions made by police, courts and corrections in a variety of circumstances. For example, a person’s criminal history, including in terms of relatively minor offending such as public order offences, helps to inform the police, courts and corrections about the appropriateness of particular diversionary and treatment options. Criminal histories also help to inform the court about an appropriate and proportional penalty and sentence to be imposed in a particular situation. Where a person has a repeated history of public nuisance offending in and around pubs and clubs, for example, this criminal history may be vital to ensuring that the police and courts can provide a graduated response in terms of the penalties and sentences sought and imposed, including whether to seek or impose an order banning a person from a particular entertainment precinct.

In addition, Queensland has a range of measures in place to protect people from disproportionate consequences of having minor offences in their criminal history. For example, there is significant discretion provided to the police in terms of whether to initiate formal proceedings against a person in the case of minor offending, and to the courts to allow that no conviction be recorded for minor offences in order to protect people from facing the consequences of acquiring a criminal history for employment purposes.

The authors also recommend there is a need to increase the legislative options available to respond to breaches of bail conditions and failures to appear in court, but provide little explanatory detail showing how such changes could be appropriately made to help address this concern. For example, the report states it was ‘suggested that the Justices Act 1886 could be amended to allow magistrates to deal with the case summarily in the absence of the offender with agreement from the police. This would decrease the accumulation of failure to appear offences’ (p. 201). Current Queensland legislation, however, does provide that in the appropriate circumstances matters can be heard ex parte (i.e. in the absence of the defendant), except where an order might be made regarding disqualification of a drivers’ license or imprisonment.
 

There can be no doubt that the high rates at which Indigenous defendants fail to appear in court and breach bail conditions are a serious concern. On the other hand, failure to appear in court when one is obliged to do so, or breaching bail conditions that have been imposed, can imperil the swift, safe and fair delivery of justice. For example, a failure to appear in court may result in: the waste of court and police resources if the trial has to be postponed and the defendant apprehended; loss of evidence due to memories fading or changing over time, witnesses dying or moving away from a known address; and additional anxiety for victims and other witnesses required to give evidence about matters which may be distressing. The Queensland law therefore treats failure to honour a bail obligation as a serious matter for consideration and a range of consequences may result.

The fact that a person has not honoured a bail obligation once is a strong reason not to trust the person to honour a similar obligation again. However, under Queensland’s existing law it does not justify a blanket denial of bail but it will result in the reversal of the usual onus – so there is no longer a presumption in favour of the grant of bail. Rather, the defendant must ‘show cause’ - meaning they must satisfy the court they are not an ‘unacceptable risk’.
 There may be cases where the reason for not honouring the bail obligation has passed and is unlikely to recur. The current law therefore allows the police and the courts to make a fresh assessment of the likelihood of the person honouring a new bail agreement.
The Queensland Government will continue to focus on reducing Indigenous offending and violence and ensuring that effective support is provided to Indigenous offenders to ensure that wherever possible bail conditions can be complied with. Existing legislation continues to strike the appropriate balance to guide bail and remand decisions.

Diversion and alternatives for public drunkenness

Recommendation 5
That the Queensland Government consider introducing alternate methods for dealing with public drunkenness.

Recommendation 6
That the Queensland Government increase the availability of diversionary options during both police and court processing.

Recommendation 7
That the Queensland Government facilitate the wider dissemination of information about diversion programs among key stakeholders in the criminal justice system.

Recommendation 8
That the Queensland Government monitor the eligibility criteria of diversionary programs to ensure that Indigenous offenders most in need of treatment are not being systematically excluded from participation.

Police can limit the number of offenders taken into police watch-house custody, and held on remand, by using alternatives to arrest and detention wherever possible. Since the time of the Royal Commission into Aboriginal Deaths in Custody, a range of law and policy initiatives have been established to provide alternatives to arrest and custody.
 
 

Although public drunkenness has not been decriminalised in Queensland (as was recommended by the Royal Commission), policy and legislation exist to limit the exercise of police discretion to arrest persons for being drunk in a public place:

· A statutory duty has been imposed on police to divert from custody persons arrested for being drunk in a public place where police are satisfied it is more appropriate that they be taken to a place of safety to recover (usually a relative’s home).
 In cases where the person is unwilling to go to a place of safety, police are unable to compel them and police may decide they have no alternative other than arrest and watch-house detention.

· Since November 2010, police have also had ticketing as an additional alternative to arrest as a means of addressing public nuisance offences typically associated with public drunkenness. 
· The QPS Operations and Procedures Manual (OPM) also states: ‘Officers should not arrest persons for being drunk in a public place, unless they consider that it is necessary to arrest the person to preserve the safety or welfare of any person, including the person arrested’.
 

In addition to the measures described above encouraging police to minimise the detention of people for drunkenness, police are also obliged to consider discontinuing arrest.

The impact of changes made to reduce custody for public drunkenness has been noted in independent research. For example, the 2002 AIC National Police Custody Survey results show a marked decrease from 1995 to 2002 in the proportion of Indigenous and non-Indigenous police custody incidents resulting from public drunkenness in Queensland. This survey showed about 14 per cent of all police custody incidents across Queensland were due to public drunkenness.

The Queensland Government acknowledges, however, that introducing measures to divert individuals from the criminal justice system in some instances is only part of the solution to problems of public drunkenness. There is an important role to be played by supply and demand reduction strategies in addressing issues of alcohol-abuse in Indigenous communities. The Queensland Government continues to support alcohol reforms in these areas in Indigenous communities in order to tackle alcohol abuse. 
Aside from the particular issue of public drunkenness, there are a range of other mechanisms that exist to encourage police to divert people from arrest and custody: 

· Where police decide to commence formal legal proceedings against an offender, they are encouraged to do this wherever possible by a process that does not require that an offender be taken into police custody. For example, since 1998, notices to appear have been available to police in Queensland in order to limit the incidence of custody associated with arrest. In some cases, police can also issue an infringement notice or a complaint and summons.
 
· Even after a person has been arrested and taken into custody, the law continues to encourage police to divert offenders from police custody (and, in some cases, the criminal justice system), or to otherwise release them from custody.
 In the appropriate circumstances, police are obliged to consider discontinuing arrest and releasing a person:

· For minor drugs offences (such as the possession of a small amount of cannabis or an implement for smoking cannabis). In appropriate cases, the police must offer diversion to a ‘drug assessment program’ and, if this is agreed, discontinue arrest (see ss. 379 & 394 of the Police Powers and Responsibilities Act 2000).

· Where the reason for arresting an adult no longer exists, or is unlikely to happen again if the person is released (as where the person’s identity is confirmed or they are unlikely to continue the offending). In appropriate cases, police have a duty to release a person if it is more appropriate to proceed by issuing a notice to appear in court, or a summons or infringement notice (s. 377 of the Police Powers and Responsibilities Act 2000; see also s. 7 of the Bail Act 1980).

In terms of the recommendations made in this report to increase diversionary options generally, the Queensland Government continues to support a commitment to increasing the use of effective diversion from the criminal justice system whenever appropriate. However, there are real limits to the degree in which diversionary programs can be used to respond effectively to some offending behaviour. Where offences of violence are involved, for example, it may be the case that community based diversionary or bail programs appropriately exclude such defendants on this basis. There are limits on programs that can be provided on bail as defendant’s successful completion of a bail based program is likely to be considered as a mitigating factor when it comes to determining the appropriate penalty or sentence. It may not be appropriate from a victim’s perspective to give a great deal of assistance to a defendant before the matter is determined by a court and an appropriate penalty or sentence is imposed.  
Despite these qualifications, the Queensland Government agrees that the eligibility of diversionary programs must be monitored in an ongoing way to ensure that Indigenous offenders most in need of treatment, and for whom it is appropriate to divert into a treatment program, are not being systematically excluded from participation.

The Queensland Government also agrees that despite significant steps forward in establishing appropriate diversion options, we must continue to facilitate the wider dissemination of information about diversion programs among key stakeholders in the criminal justice system. The Just Futures 2012 – 2015 Strategy includes the following significant initiatives in this regard:
· Increase the diversion to alcohol education and assessment sessions in appropriate cases of breach of alcohol management plans in discrete Indigenous communities. 

· A state‐wide support service aimed at addressing the underlying causes of crime will be provided by the police through the roll‐out and evaluation of the Coordinated Young Persons At Risk (CRYPAR) Engage and SupportLink services by 2014. The CRYPAR project has been developed by the QPS since 2003.
 From 2011, CRYPAR and the QPS have partnered with Xstrata Coal to develop a strengthened CRYPAR model for State‐wide rollout, this will include a state‐wide SupportLink service for adults and young people. An e‐referral system provides a web‐based system for the electronic transfer of referrals and relevant feedback in a secure environment. SupportLink provides opportunities for rural and remote Queenslanders (especially in Indigenous communities) by providing a mechanism to link clients to national services that provide counselling on a range of issues including drug and alcohol, domestic violence, depression, suicide prevention, bereavement services and family conflict. Services have agreed to make contact with people within 48 hours of receiving a referral. 
It is proposed that these actions under the Just Futures 2012 – 2015 Strategy would be monitored and regular reports will be publicly provided on progress.
Improving the accessibility of bail and compliance with bail conditions
Recommendation 9
That the Queensland Government consider increasing the practical assistance offered to Indigenous defendants to attend court and ensure they understand their obligations to comply with bail conditions and appear at court.

Recommendation 10
That the Queensland Government considers having a specific worker whose duties include the identification of local accommodation options which are provided to the court.

Recommendation 11
That the Queensland Government considers increasing the availability of accommodation services tailored to the needs of offenders, where these services are cost effective.
Recommendation 12
That the Queensland Government increase the availability of bail programs to assist offenders to obtain bail, comply with bail conditions, and attend court.

Recommendation 13
That the Queensland Government engage with the Magistrates’ Court to consider mechanisms to increase referrals to the Murri Court.
Recommendation 14
That the Queensland Government identify successful local initiatives assisting Aboriginal and Torres Strait Islander offenders to attend court and comply with bail to investigate the possibility of their implementation in other locations.
Recommendation 15
That the Queensland Government facilitate the formalisation of effective local initiatives to enhance the likelihood that such efforts can be maintained over the long term.
Recommendation 16
That the Queensland Government investigate providing funding to Community Justice Groups to operate bail programs in their locality, and particularly in areas with limited service provision such as remote and rural areas and smaller regional towns.

These recommendations arose from the finding that both Indigenous males and females were more likely to have prior failures to appear and bail violation offences which consequently made them more vulnerable to being held in remand. Interviewees identified a number of lifestyle factors, cultural obligations, alcohol misuse and abuse, the cost and lack of transport, and a failure to understand legal obligations as contributing to Indigenous persons’ history of bail violation offences and failures to appear.
Through a number of programs the Queensland Government provides effective and extensive support to Indigenous offenders to assist those who have been awarded bail to comply with their conditions and thereby avoid being held in custody, and to avoid the cumulative impacts that may accrue to those found to have breached bail conditions. The Queensland Government also currently provides support to adults who enter the criminal justice system in finding appropriate accommodation through the Special Circumstances Court Diversion Program and QIADP.

The Special Circumstances Court Diversion Program (SCCDP) operates within the Magistrates Court to target offenders who are, or who are at risk of becoming, homeless and/or who have impaired decision making capacity. Defendants are assessed by court liaison officers and then referred, supported and monitored while issues contributing to offending behaviour such as accommodation, health, and drug and alcohol dependence are addressed. The SCCDP is an initiative of the Brisbane Magistrates Court and will be funded by the Department of Justice and Attorney-General until 2012. Through this program the Queensland Government provides for the identification of local accommodation options for persons who are most in need and who enter the criminal justice system.

Furthermore, the Government assists individuals in finding appropriate accommodation options through the QIADP program. QIADP retains a Manager of Supported Accommodation whose responsibility it is to place eligible participants in supported accommodation. Eligibility criteria include:

· the participant has completed detoxification services or has been assessed as not requiring detoxification or residential treatment services
· the participant is experiencing homelessness and has no alternative place to live 
· the participant has completed the Intensive Treatment phase of the program and is ready for entry into the Rehabilitation and Recovery Phase of treatment. 
QIADP also has the capacity to assess the accommodation needs of participants during the treatment phase on a case by case basis.

The accommodation needs of offending adults are also addressed by the following:

· The  Pindari Homeless Men’s Shelter/Homeless Women’s shelter which has a long-standing partnership with QCS Probation and Parole, providing help and cooperation in the management and support of homeless offenders subject to community-based supervision.

· The Queensland Magistrates Early Referral into Treatment (QMERIT) program which, through an aftercare program, has to capacity to support successful completers to access ongoing alcohol and drug counselling, life skills, employment programs, accommodation assistance and parenting programs.

· The Supported Accommodation Assistance Program (SAAP) funded jointly by the Australian and state and territory governments comprises a network of 1,500 specialist homelessness services. The primary focus for specialist homelessness services is to provide supported accommodation for the chronically homeless or those who were temporarily homeless as a result of crisis. In Queensland, under SAAP, more than $70 million is allocated by the Department of Communities to 235 services to provide a range of accommodation and related support services that address homelessness.

The Queensland Government intends to continue its provision of support to people placed on bail by the courts. For example, under commitments proposed in the Just Futures 2012 – 2015 Strategy, the Queensland Government:
· will facilitate the greater involvement of community justice groups in developing local level strategies to reduce the level of non-compliance with justice orders and justice process offending

· will continue to support Murri Court and improve its operation to ensure existing programs and services, such as drug and alcohol programs, are being used whenever appropriate by the court when awarding bail

· will strictly monitor remand in custody to ensure young people, including young Aboriginal and Torres Strait Islander people, have legal representation for bail advocacy and that all possible options are considered by courts (including higher court bail applications by Legal Aid Queensland where necessary) when deciding bail.

Improving legal representation

Recommendation 17
That the Queensland Government consider undertaking a financial review of the funding of legal services to Aboriginal and Torres Strait Islander defendants through Legal Aid Queensland to increase the likelihood that Indigenous Queenslanders are provided with competent legal representation.
Recommendation 18
That the Queensland Government consider identifying possible alternate methods of service provision (e.g., video links) to improve Aboriginal and Torres Strait Islander defendants’ access to their legal representatives.

Recommendation 19
That the Queensland Government support Independent legal professional bodies in the development and implementation of protocols and training to improve the professional services provided to Aboriginal and Torres Strait Islanders.

Legal services for Indigenous people charged with criminal offences are mainly provided by the Aboriginal and Torres Strait Islander Legal Services (ATSILS), with some defendants represented by Legal Aid Queensland (LAQ). LAQ may provide criminal law services where the defendant chooses them or where ATSILS has a conflict of interest. Criminal defence services may also be provided by private legal firms, but because of the costs many Indigenous defendants would rely on publicly funded defence services.

Currently the funding arrangements for ATSILs and LAQ are largely a Commonwealth responsibility. LAQ provide legal services for Aboriginal and Torres Strait Islander defendant according to their general criteria for provision of legal aid. LAQ also currently fund counsel and higher court costs for Aboriginal and Torres Strait Islander Legal Service matters.

Under the Just Futures 2012 – 2015 Strategy, the Queensland Government has committed to more broadly promoting to legal representatives across Queensland the best practice standards for representing Aboriginal and Torres Strait Islander clients established by LAQ. This will be achieved through Continuing Legal Education papers and seminars. Furthermore, under the Strategy, the Queensland Government will strictly monitor remand in custody to ensure young Indigenous people have legal representation for bail advocacy in courts.
Video conferencing facilities are currently available for use in the Queensland criminal justice system. All youth detention and adult correctional centres in Queensland, except the Helana Jones Centre, have video conferencing capabilities. The following magistrate and circuit courts also possess video conferencing capabilities:
	Brisbane
	Goondiwindi (circuit)
	Richlands

	Beenleigh
	Hervey Bay
	Rockhampton

	Bowen
	Ipswich
	Roma (circuit)

	Caboolture
	Mackay
	Sandgate

	Cairns
	Mareeba
	Southport

	Caloundra
	Maroochydore
	Thursday Island (circuit)

	Cooktown (circuit)
	Maryborough
	Toowoomba

	Cunnamulla (circuit)
	Mornington Island (circuit)
	Townsville

	Dalby
	Mount Isa
	Warwick (circuit)

	Doomadgee (circuit)
	Palm Island (circuit)
	Weipa (circuit)

	Emerald
	Pine Rivers
	Wynnum


 Justice video conferencing is delivered through the Public Safety Network (PSN). The PSN is a secure  cross agency network that allows  IP communication between Queensland Police Service, Department of Justice and the Attorney General and Queensland Corrective Services facilities. The PSN uses IP  Videotelephony [1] to transmit television quality images and sound at no  " call cost "  to the user. The Queensland Government is currently exploring the potential for this technology to improve justice services and reduce costs, particularly those delivered to, or associated with, Queensland Correctional facilities and prisoner transport. Recent data has shown that video conferencing was used in lieu of prisoner transfers 2,979 times between July 2010 and March 2011. This represents 28% of all possible prisoner transfers from Queensland correctional centres in this time. Over the same period, video conferencing was used to facilitate contact between prisoners and legal representatives in 4,232 cases. Early indications suggest there is growing support for the use of video conferencing as a means of improving the efficiency and effectiveness of the criminal justice system.

Improvements in data collection

Recommendation 20
That the Queensland Government improves data collection processes to provide a unique identifier for each individual that is consistently used both within agency records and across all criminal justice (QPS, DJAG, and QCS) and Queensland Health government databases and that these databases are integrated.
Recommendation 21
That the Queensland Police Service consider including an indication of offence category for each offender in its custody database.
Recommendation 22
That the Queensland Government consider including more precise information on failures to appear in all criminal justice databases.
Recommendation 23
That the Queensland Government explore ways to include measures of social and economic status (e.g., employment status) and specific reasons for custodial remand in all criminal justice databases.
Recommendation 24
That the Queensland Government consider undertaking regular analyses of their administrative data to identify trends, regional variations and changes in bail decisions and custodial remand rates for Aboriginal and Torres Strait Islanders in Queensland.
The Queensland Government has an ongoing program of work focused on improving the quality and usability of criminal justice data. For example, since mid 2007 the QPS has introduced QPRIME (Queensland Police Records and Information Management Exchange) which records data regarding criminal histories (i.e., convictions recorded) and person histories (all interactions with police). The Custody Index used in the current research has been replaced by a a watch-house and custody management procedures function in QPRIME since October 2008 (phase 2.2). The inclusion of the custody suite in QPRIME 2.2 has improved available bail and remand information in comparison to the Custody Index. QPRIME will continue to be refined and updated to provide better and more effective recording and reporting of policing activities. 
Work is also currently underway to implement the Queensland Police Service (QPS) Single Person Identifier (or ‘SPI’), currently used in QPRIME across all criminal justice sector databases (i.e., from police to courts to youth justice or adult corrections). This will mean that a unique identifier for offenders will allow de-identified offender information to be easily linked across justice databases. After the implementation of the SPI it will be easier to conduct research that requires data to be linked across the criminal justice system to enable examination of an individual’s progression through the criminal justice system (i.e. from police to courts to juvenile detention and adult custody) over time.
Up until 2008-09, data about the number of persons held in remand in Queensland correctional facilities was published in Annual Reports produced by Queensland Corrective Services. These data will continue to be regularly published as in previous years, including data tables showing the number of persons in Queensland correctional facilities who have been sentenced or are held in remand, grouped on the basis of gender and Indigenous status. 

In addition under the Just Futures 2012 – 2015 Strategy, the Queensland Government proposes annual reporting on the duration of remand for young people and ongoing monitoring to drive down the duration of remand for young people, including young Aboriginal and Torres Strait Islander people, by ensuring young people have legal representation for bail advocacy and that all possible options are being considered by the courts when deciding bail.
� The development of an Indigenous Criminal Justice Research Agenda was recommended by Professor Chris Cunneen and colleagues following their independent evaluation of The Queensland Aboriginal and Torres Strait Islander Justice Agreement. The purpose of this agenda is to address deficits in our understanding of the key factors contributing to Indigenous offending and victimisation.


� These may include regularly reporting to a police station, a requirement to reside at a particular residence, not approaching witnesses and not going to certain locations, such as licensed premises or another place where the offence is alleged to have occurred.


� Section 7 of the Bail Act 1980 (Qld). Police only have power to grant bail in certain circumstances. For example, police cannot grant bail in the most serious offences, such as murder. In such cases bail can only be granted by the Supreme Court (s. 13 of the Bail Act 1980).


� Section 7 of the Bail Act 1980


� Section 33 of the Bail Act 1980. If a failure to appear occurs, where necessary, steps will be taken to apprehend the person in order that they are brought before the court. It should be noted, if the defendant was a child at the time of committing the offence, they cannot be charged with an offence of under s. 33(5) Bail Act 1980. 


� That is, maximum is 40 penalty units and currently $100 = 1 penalty unit.


� Section 29 of the Bail Act 1980. Again, if the defendant is a child they cannot be charged with an offence under s. 29(2) Bail Act 1980.


� Sections 375-381 Police Powers and Responsibilities Act 2000 (Qld).


� Section 16 of the Bail Act 1980.


� Sections 15 & 16 of the Bail Act 1980.


� Fitzgerald J 2009, Why are Indigenous imprisonment rates rising? Crime and Justice Statistics Bureau Brief, No. 41,


August. �HYPERLINK "http://www.bocsar.nsw.gov.au/lawlink/bocsar/ll_bocsar.nsf/vwFiles/BB41.pdf/$file/BB41.pdf"�http://www.bocsar.nsw.gov.au/lawlink/bocsar/ll_bocsar.nsf/vwFiles/BB41.pdf/$file/BB41.pdf� 


� Mazerolle, P & Sanderson, S 2008, Understanding remand in  the juvenile justice system in Queensland, Brisbane: Queensland Government (Department of Communities).


� Community Justice Groups act locally to assist victims and offenders in the criminal justice system, including by making submissions to the court on relevant matters in bail and sentencing hearings.


� Murri Court is a specialist court which sentences Aboriginal and Torres Strait Islander persons who plead guilty to an offence under the jurisdiction of the Magistrates Court. Murri Courts engage respected Indigenous people in the sentencing of Indigenous offenders.


� The statistical analysis relied on by the authors compared the remand experiences of each Indigenous males and females  to the experiences of non-Indigenous females. Non-Indigenous females were chosen as the group against which all others were compared because they presented with the least extreme remand experiences.


� This reflects one of the eight different offence categories recorded in the remand data. The other offence categories included: parole violations, property offences, traffic offences, drug offences, probation violations, a breach of domestic violence order and sex offences. The authors also created a violent offence category (see p. 186 for a list of those offences included in this category).


� Section 142 of the Justices Act 1886.


� Sections 15 & 16 of the Bail Act 1980.


� This is particularly true for young people. In the case of juveniles, strong obligations are imposed on police by law to consider alternatives to arrest and detention. Recent research also completed as part of the Indigenous Criminal Justice Research Agenda shows that these efforts have been a success in that police are commonly using diversionary strategies such as cautioning and conferencing in responding to young people, including Indigenous young people (� HYPERLINK "http://www.premiers.qld.gov.au/publications/categories/reports/assets/diverting-young-people-from-the-justice-system.pdf" ��link to report�).


� These initiatives have been independently documented by the Crime and Misconduct Commission and much of the information that follows comes from, or updates, information set out in the a 2009 report, Restoring Order: Indigenous policing and crime prevention in Queensland’s Indigenous communities (�HYPERLINK "http://www.cmc.qld.gov.au/asp/index.asp?pgid=10872"�click here to link to report�).


� See s. 10 of the Summary Offences Act 2005 (Qld), s. 378 of the Police Powers and Responsibilities Act 2000.


� See OPM, Chapter 16 & 13.4.11.


� See ss. 378 & 394 of the Police Powers and Responsibilities Act 2000


� See pp. 40-41 in Taylor & Bareja 2005, 2002 National Police Custody Survey, Technical and Background paper no. 13, Canberra: AIC.


� See s. 382 of the Police Powers and Responsibilities Act 2000 and s. 42 of the Justices Act 1886.


� Again, there are strong obligations on police to consider discontinuing arrest and releasing juveniles (see e.g. s. 380 of the Police Powers and Responsibilities Act 2000).


� CRYPAR is a multi‐agency initiative operating in some police districts in Queensland (Northern Brisbane, Pine Rivers District, Logan and Rockhampton) assisting young people with issues that contribute to the development of criminal, self‐harming tendencies and anti‐social behaviour. CRYPAR aims to provide referrals to appropriate services to divert young people from the criminal and youth justice system and address the underlying causes of offending behaviour.


[1] Videotelephony comprises the technologies for the reception and transmission of audio-video signals by users at different locations, for communication between people in real-time over the internet rather than public switched telephone network. (�HYPERLINK "http://en.wikipedia.org/wiki/Videotelephony"�http://en.wikipedia.org/wiki/Videotelephony�)
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