30 August 2021

The Hon Annastacia Palaszczuk MP
Premier and Minister for Trade

1 William Street

Brisbane

Queensland

Dear Premier,

The Integrity Act 2009 requires that a strategic review be undertaken every five (5) years to assess
whether the Integrity Commissioner's functions are performed economically, effectively and
efficiently.

In March 2013 | was appointed to conduct that review.

As required by Section 88 of the Act 2009 | am pleased to attach my-report for your consideration and
response.

The report notes there has been substantial growth in the number of requests for Integrity
Commissioner advice. This has caused the Commissioner-to impose service limits so those whose
matters are of greatest public interest are able to receive timeiy advice. Simultaneously departments
have developed greater expertise in and a capacity to deai with ethics and integrity matters as part of
their governance structures. In some cases, other independent integrity agencies are better suited to
the provision of advice. If these alternative advice structures were used where appropriate, the
Integrity Commissioner would be able to meet the volume of requests for those whose roles involve
matters of greatest public interest and/ or have significant decision making responsibilities. This would
align the work of the Commissioner more cleseiy to that as envisaged when the role was originally
established. The report makes recommerdations in this regard.

The terms of reference required there be in examination of the effectiveness in the regulation of
lobbying as defined in the Act, and whether the Integrity Commissioner should have investigatory
powers. The report makes a number of specific recommendations to strengthen the Integrity
Commissioner’s ability to maniter_and audit lobbying activity, and suggests some powers be
considered to deal with instances af non-compliance. It proposes the Commissioner be given powers
to refer a matter for investigation'to an appropriate body as opposed to duplicating that capability at
some cost to the public purse.

There are also recemmiandations to address issues of business continuity and efficiency.

| would like to acknowiedge with appreciation the contribution of many who provided information
and made submissions over the course of the review, and the co-operation of the Integrity
Commissioner and staff in providing material and data when requested.

Thank you for your consideration of the report, and await your response pursuant to Section 88 of the
Act.

Yours sincerely,

s47Sch4 personal information

Kevin Yearbury
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2 Abbreviations

Abbreviation Term

CCC Crime and Corruption Commission

CoPEB Community of Practice for Ethical Behaviour
CEO Chief Executive Officer

DG Director General

DPC Department of Premier and Cabinet
DSDILGP aD:(g)irl’;nr::?r;cgof State Development, Infrastructure, Local Government
EGC Economics and Governance Committes

FAC Finance and Administration Committee

FTE Full Time Equivalent Employee

ICAC Independent Commissioner Against Crime
ICT Information and communication technology
MP Member of Parliament

MPP Members of Provincia! Parliament

PSA Public Service Act

PSC Public Service Camimission

the Act Integrity Act 2009
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3 Executive summary

This report outlines findings and recommendations from the strategic review of the Queensland Integrity
Commissioner's functions (the Review), undertaken pursuant to the Integrity Act 2009 (the Act).

3.1 Overview

The objectives, responsibilities and duties of the Queensland Integrity Commissioner are detailed in the
Act. The underlying purpose of the Act is to encourage confidence in public institutions by helping
Ministers, Members of the Legislative Assembly (MPs), and others to deal appropriately with ethics or
integrity issues; and regulating contact with lobbyists.

To achieve this purpose, the Integrity Commissioner performs four primary functions (set out in Section 7
of the Act). They are:

a) togive written advice to a designated person on ethics or integrity issues;

b) to meet with, and give written or oral advice to, Members of the Lagisiative Assembly (MPs) in
relation to interests issues;

¢) to keep the lobbyists register and have responsibility for the registration of lobbyists; and,

d) to raise public awareness of ethics or integrity issues by contributing to public discussion of these
issues relevant to the integrity commissioner’s fuinctions:

The Integrity Commissioner can also be asked to sei standards by the Premier under Section 16 of the Act.

For the purposes of this review, the functions under Saction 7 (a) and (b) are together considered as the
advisory function.

3.1.1 Terms of Reference
The Terms of Reference for the strategic review were decided by the Governor in Council.
The Terms of Reference require that tha strategic review of the Integrity Commissioner’s functions must be

conducted in accordance withl Section 86 of the Act including that, pursuant to Section 86 (6) of the Act,
the Economics and Governance Committee (EGC) and the Integrity Commissioner be consulted.

The review is to examine ali structural and operational aspects of the Integrity Commissioner, as well as its
relationship with publicisector entities, relevant Ministers, Assistant Ministers, the Parliamentary
Committee, and the Legislative Assembly. It includes specific consideration of the following matters:

o the functions of the Integrity Commissioner and purpose of the Act in assessing the ongoing
economy, efficiency, and effectiveness of the office of the Integrity Commissioner;

o the Integrity Commissioner's annual reports, strategic plan, the organisational structure, goals,
operational conduct, internal/external policies, operational management, corporate management, and
service provision of the Integrity Commissioner;

« comparative models, practices and procedures used by offices in other jurisdictions equivalent to the
Integrity Commissioner;
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e the recommendations from the 2015 strategic review, the recommendations of the former Finance
and Administration Committee (FAC) report on the 2015 strategic review, and the Government's
response to the former FAC's report, particularly to the extent to which they have been implemented
and whether they are achieving the desired objectives; and,

» consider any matters raised during the performance of the Parliamentary Committee’s functions under
Section 89 of the Act.

The reviewer is to give consideration to the lobbying provisions of the Act, and in particular, consider:

» whether existing provisions are appropriate and effective in regulating contact between lobbyists and
government and Opposition representatives, including by former government and Opposition
representatives, having regard to public expectations of transparency and integrity; and,

« whether specific investigative powers are required to effectively regulateiobbying activities.

In reviewing the effectiveness of the Integrity Commissioner's oversight eflobbying activities, the reviewer
is to consider the powers and responsibilities of similar offices in other Australian jurisdictions.

3.2 Overview of findings

This Review undertook investigation into the scope of operationis of the advisory, lobbying and public
awareness functions of the Integrity Commissioner, the performance of those functions, and the
organisational arrangements supporting the Integrity Commissioner. The findings around the Integrity
Commissioner's functions were also informed by analysisinto the Queensland integrity system.

A summary of key findings is provided below, with-recommendations aligned with the findings listed in
Section 3.3.

3.2.1 Current state of Queensiand’s integrity framework

Queensland’s integrity agencies, throtigh a range of functions, bring the transparency and accountability
that is necessary to generate confidence that the public interest is being served across all aspects of public
administration, and the associated golitical and electoral processes.

Over the years, the integrity systemmi has grown and developed to meet the changing needs of the sector
and community expectatiors. The'integrity regime in Queensland is significantly more disaggregated than
many other jurisdictions with each agency performing specific functions. However, in combination, the
overall system is one-that'exhibits the characteristics of a high-quality integrity system of government. The
multi-agency approach piovides Queensland integrity agencies with independence and mutually
reinforcing accountabiiiiy for integrity across the agencies.

3.2.2 Integrity Commissioner’s advisory function

The scope of the Integrity Commissioner's advisory functions today is substantially different from that of
the first Queensland Integrity Commissioner. Functions in addition to those of the Integrity Commissioner
under the Public Sector Ethics Act 1994 were included with the passing of the Act in 2009. The scope of the
role has increased substantially post-2009. This is due partly to the Integrity Commissioner's role being
extended to include advice to MPs in relation to integrity and ethics issues and interests’ issues, and partly
because of an increase in the number of persons eligible to access the advice of the Integrity
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Commissioner, pursuant to Section 12 (1) (h). which enables a Minister or Assistant Minister to nominate
an individual as a designated person.

This increase of scope has resulted in duplication and overlap in advice available to different groups of
designated persons. This includes Mayors and Councillors, Ministerial staff, Queensland Health and
Queensland Ambulance Service Senior Officers, Health Executives and equivalent, and Senior Officers
across the public service.

Mayors and Councillors can seek advice through the Local Government Association of Queensland (LGAQ).
This duplication is costly to the public purse and causes confusion as to the appropriate jurisdiction for the
dealing of such matters. The ambiguity and complexity caused by this duplication acts against
transparency and accountability and does not service the interest of economy in public administration.

A Ministerial staff member, or a person engaged to advise a Minister or Assistant Minister, can unilaterally
seek the advice of the Integrity Commissioner. There is a risk to Ministers if their staff seek the Integrity
Commissioner's advice without their knowledge. The current situation leavez Ministers exposed to
consequences of actions taken by a staff member based on advice of which they have no knowledge. It is
appropriate a Minister be informed when a staff member is intending to seek advice and is satisfied as to
the scope and nature of the advice being sought.

In relation to how integrity advice is used, the Act does not compel/designated persons to disclose the
nature of advice received from the Integrity Commissioner evein when an advisee implies they are resting
on it. In exploration of the issue, the review concluded a ¢hange to the confidentially provisions to require
disclosure of advice in the event an individual makes reference io having received it could dissuade, if not
deter, the seeking of such advice. It could also constrain theinformation provided to the Integrity
Commissioner to the point that the Act’s efficacy is significantly impaired.

The review also found that Declaration of Interests i the Integrity Commissioner by Statutory Office
Holders and Departmental Chief Executives is duplicative and of limited utility. Lodging the declarations
with the Integrity Commissioner is an unnegessary-duplication as it serves no useful purpose in the
performance of the Integrity Commissioner’s functions.

3.2.3 Integrity Commissioner's lobbying regulation function

Lobbying is a legitimate part of the process of a democratic system of representative government. It is
predicated on individuals, interest groups, businesses and whole communities being able to express their
wishes to their elected represgntatives and the Government of the day and be heard in relation to issues
that affect them. Lobbying, when it is conducted ethically, can contribute to outcomes that are in the
public interest and/cr deliver & public good.

The Review Terms of Reference requires consideration being given to whether:

« the existing provisions of the Integrity Act are appropriate and effective in regulating contact between
lobbyists and government and opposition representatives, including by former government and
opposition representatives having regard to public expectations of transparency; and

« specific investigative powers are required to effectively regulate lobbying activities.

In consideration of these matters, the review found that the scope of lobbyists as defined in the Act
provides appropriate transparency to lobbying activity. However, it could be clearer as to who is, and is
not, captured under that definition. The intention of the Act is to achieve transparency as to on whose
behalf a third-party lobbyist is acting by the reporting of contact through the Register of Lobbyists.
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The interests sought to be advanced is self-evident when a meeting is held with, or contact made by,
employees representing a company or organisation and transparency is achieved through Ministerial
diaries which specify the purpose of such meetings or contact. Professionals employed by a company to
provide specialist advice within their field of expertise distinguishes them from those engaged specifically
to influence State or local government decision making. There would be a substantial additional cost to
public administration and to business likely incurred by expanding the definition of lobbyist to include in-
house lobbyists and professionals. Such costs are considered disproportionally high, compared to the net
overall result in terms of the transparency objective, as it would largely replicate information required to
be disclosed through Ministerial diaries. Greater consistency in the detail of the meeting purpose is
however required.

The definition of ‘responsible persons’ required to report unregistered lobbying activity has some
limitations. There is uncertainty as to whether the definition of ‘responsible persons’ required to report
unregistered lobbyists and activity includes Statutory Officers.

The Integrity Commissioner has no powers under the Act to deal with uriregistared activity, or if lobbying
activity is conducted by an entity or individual whose registration has been«ancelled. Having no ability to
deal with reports of unregistered activity by way of penalty or sanction impacts the effectiveness of the
Act.

The Integrity Commissioner's powers to monitor and regulate non-compliance of the Act are also limited.
In particular:

o The Integrity Commissioner cannot compel departinents to provide meeting records.
e The Act does not allow for proportionate corrective action in the course of monitoring compliance.
e Within the integrity system, there is not currently-an appropriate investigatory body for lobbying.

These limitations inhibit the Integrity Commissioner from performing their role and effectively regulating
lobbying activity in Queensland.

The Lobbyist Register does not provide compiete transparency in respect of lobbying contact. The
Lobbyist Register has ample categories to seiect the purpose of an interaction. Despite the lengthy list of
possible purposes for contact, the category ‘other’ is commonly selected by lobbyists. With a large
proportion of contacts being categorised as ‘other’ the transparency of interactions between lobbyist and
government representatives ana-Oppaosition representatives is significantly reduced detracting from
effectiveness of the register invachieving its purpose.

Conflict of interest issues were rzised regarding lobbyists working with political parties and firms who
consult to government and tonon-government organisations. When lobbyists work with political parties,
they are under thescrutiny of the public eye and media. Lobbying activity that occurs simultaneously with
or subsequently must be declared in the register of contacts. This provides a degree of transparency in
respect of how any conflicts of interest are being managed. Other avenues for managing conflicts of
interest include advice to Ministers from the Integrity Commissioner. An update to the Lobbyist Code of
Conduct to cover such situations that could be referenced as part of the Ministerial Code of Conduct to
which Ministers commit, and lobbyists as part of their registration would seem appropriate. In addition,
firms undertaking work for the Government should be required to make a specific statement in response
to Item 3.2 of the Queensland Government Supplier Code of Conduct (which requires any conflicts of
interest be identified and addressed) and attach a copy of the company Conflict of Interest Policy.
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3.2.4 Integrity Commissioner’s public awareness function

In line with the recommendations made in the last strategic review, the Integrity Commissioner has
created a library of online resources. The educational material published by the Integrity Commissioner is
well regarded by stakeholders who find them to be very useful. These resources raise awareness of the
Integrity Commissioner’s function and inform designated persons of their responsibilities under the
Integrity Act. They provide guidance in respect of such matters as conflicts of interests, disclosures, post
separation obligations etc.

As a result of the Integrity Commissioner’s efforts over the past few years, there is now a high level of
awareness amongst designated persons of the purpose of the Act and the mechanisms it provides to
assist public officials meet community expectations regarding matters of integrity and ethics.

Presentations and training sessions by the Integrity Commissioner, as well as participation in community of
professional interest forums, have served to inform designated persons as to the purpose of the advice
function, and strengthen the capacity of those across the public service invelved in advising on integrity
issues.

The Integrity Commissioner can {in combination with other integrity agencies} play an influential role in

building capability across the public sector to promote a culture of ethical conduct in agencies and help
continue the development of expertise within departments to advise employees on integrity issues. This
should be the focus for the next five (5) years.

Submissions received through the review suggest there is-an appetite within the community of registered
lobbyists to support the principles contained in the Code of Conduct and promote best ethical practice.
They see this as being assisted by the Integrity Commissioner-having an increased capacity to respond to
enquiries and to educate the industry on how to operate within the scope of the Code. There is also a
demand more generally for enhanced education and training in relation to Chapter 4 of the Act
(Regulation of Lobbying Activities), its intent, and the obligations it places on various parties.

3.2.5 Performance of the Integrity Commissioner’s functions

There were no issues raised in the course of stakeholder consultations regarding the performance of the
functions by the Integrity Commissianer. Riligence and commitment were mentioned by many as
characterising the experience when interacting with the Office. Matters for attention were identified
regarding the advisory and lobbyiig regulation function.

The Integrity Commissioner has experienced significant growth in the number of requests for advices since
the last strategic review in20%5in part due to nominations of designated persons made pursuant to
Clause 12 (1) (h) of the Act! In-addition, while the number of registered lobbyists has remained reasonably
constant over thedast {hree (3) years, there has been a significant increase in the number of lobbying
contacts, particularly in the last financial year. Throughout this period, the Integrity Commissioner has not
received additional resourcing relative to the workload increase.

To ensure advice provided is comprehensive the current Integrity Commissioner has developed a structure
to ensure advice provided to designated persons is consistent with the requirements of Sections 21 and 23
of the Act. The number of codes, standards and other documents to which the Integrity Commissioner is
required to have regard (and which continue to increase) inevitably brings with it a level of complexity. A
statement of facts is included to ensure clarity as to the circumstances to which the advice relates. In
combination this accounts for the length of some advice. The Integrity Commissioner believes it is
necessary the advice contains this material to ensure there is clarity as to the specific matter to which the
advice relates, the advice meets the requirements set out in the Act and advisees are apprised as to
considerations that informed the advice (including the codes and standards referenced).
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The review found that the Lobbyist Register is not fit-for-purpose. The Lobbyist Register was developed
with limited resources and the technology platform on which it sits is outdated and its functionality
limited. Its unreliability impacts the Integrity Commissioner's ability to perform the required lobbying
monitoring and auditing functions. The difficulties lobbyists experience with the register impacts their
ability to meet their obligations under the Act. The Integrity Commissioner has been working with the DPC
IT providers to address this business risk. Given its criticality in providing accurate real time data to ensure
transparency in lobbying activity, upgrading or replacing the technology platform on which the register
sits is considered the highest priority for the Integrity Commissioner's Office.

In terms of monitoring and reporting commitments, the review found that the Integrity Commissioner's
current systems are appropriate for monitoring and reporting data. The Integrity Commissioner
continuously looks for opportunities to improve office efficiency, and the quality of reporting. The annual
and bi-annual reports are useful tools to communicate the office’s activity and the performance of its
functions.

3.2.6 Organisational arrangements supporting the {ntegrity Commissioner

The organisational arrangements supporting the Integrity Commissioner's functions were analysed as part
of the strategic review. Issues to be addressed were identified regarding governance, office structure,
staffing and workload.

The review found that governance arrangements are not appropriate for the needs of the office. They
impact the efficient administration and management of the Integrity Commissioner’s office functions and
create a business continuity risk. To enhance its independance and reduce business continuity risk an
Office of the Integrity Commissioner should be estailished. ' The Office of the Integrity Commissioner
should sit within the DPC to align with the functicin-being one within the portfolio of the Premier.

Other business continuity risks were identified as aresult of the Act not providing the Integrity
Commissioner with appropriate delegation Goweairs when taking leave (both planned and unplanned) or
where a conflict of interest arises for the Integrity Commissioner. The process of engaging an Acting
Integrity Commission requires adeguate natice’and planning. It does not account for unplanned leave
which may render the position vacani-far a period. This risks designated persons being unable to access
advice.

In addition, the review found that the iesourcing of the Integrity Commissioner's office does not meet
current workload demand ana doss not support business continuity and sustainability. If the current scope
of the advice function is not reduced, additional staff will be required because there are already service
limits being imposed. Th= structure and resourcing of the Integrity Commissioner's office should be
aligned to support/business continuity and sustainability.

In addition to scope increases as a result of changes to the Act described in previous sections, there has
also been an increase in the scope of responsibility of the Integrity Commissioner’s office for matters
unrelated to the Integrity Commissioner's functions in the Act. The Integrity Commissioner has inherited
responsibility for the receipt, checking (including auditing) and filing of AASB 124s (a disclosure of related
interests shareholding Ministers are required to make in the financial statements of government owned
corporations). The administrative responsibility for AASB 124's has no relevance to the Integrity
Commissioner's functions under the Act.
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3.2.7 Strategic issues for the future

In conducting the review into the current functions of the Integrity Commissioner, three strategic issues for

the future were identified, to be monitored in the coming years and addressed in the next strategic review.

The following matters were identified:

» The effectiveness of the investigatory regime (if the recommendations of this report are adopted).

e Adequacy of the Lobbyist Register in terms of its functionality and in terms of Client Relationship
Management system.

e The Terms of Reference should remain the same for future strategic reviews of the Integrity

Commissioner’s functions.

3.3 Review recommendations

Table 1 provides a summary of the recommendations from the strategic review.

Table 1| Summary of recommendations

Recommendation

Detail

Integrity Commissioner’s advisory function ,‘\ \

Recommendation 1
refer Section 6.1.2

Recommendation 2
refer Section 6.1.3

The ability of the Integrity Commissioner to meet the current level of demand for advice be

addressed by either:

a) funding an additional 0.5 DeputsIntegrity Commissioner position to whom requests for advice
can be directed during times.capacity limits are reached, bringing the total staff complement up
0 5.5 {including the InfegrityCommissioner) together with necessary office infrastructure to
enable the Deputy Commissioner to work remotely when called upon, or

b) discontinuing, or reassighing to other more appropriate agencies, superfluous functions and
amending the Actfo zliminate duplication where other appropriate advice structures exist, (as
outlined in Pecommiendations 2 to 7). This will enable the advice function to be performed
without additiona! resources and, in addition, deliver consequential improvements in the
economy and efficiency of the integrity system, enhanced accountability and greater
transparency:

To enstire Meinbers of Parliament and government representatives who have significant decision

making responsibilities are able to receive timely advice in accordance with the Act's original

gunase:

ay <Section 12 (1) (h) of the Act that allows a Minister or Assistant Minister to (without limitation)
rominate an individual class of person be repealed, and

b} there be a sunsetting of the right of individuals previously nominated under this provision to
request advice at the time the section is repealed, and

¢} Section 17 (e) be repealed (as a consequential amendment).

The effect of this recommendation is that any future additions to the categories of persons eligible
to receive Integrity Commissioner advice would be way of legislative amendment or regulation. It
would ensure the eligibility relates to the performance of a significant public service role and
eliminate the situation where, (because of the confidentially provisions of the Act), the nominations
of particular individuals and the reason they have been nominated, is not known. The problem of
individuals once nominated having access to advice in perpetuity irrespective of whether
circumstances change would also be resolved.

Strategic review of the Integrity Commissioner’s functions | 30 August 2021 9

REI EASED RTIP?25? Draft Renort - Strateqic Review of the Intearity Commissioner PDF - Paae Number: 13 of 113



Recommendation

Recommendation 3
refer Section 6.1.4.3

Recommendation 4
refer Section 6.1.4.4

Recommendation 5
refer Section 6.1.5

Recommendation 6
refer Section 6.2

Recommendation 7
refer Section 6.3

Strategic review of the Integrity Commissioner’s functions | 30 Aug

Detail

Section 12 (1) {d) of the Act that provides for "a Senior Executive or Senior Officer” to unilaterally
seek advice from the Integrity Commissioner be amended to omit “Senior Officer”.

There is a large cohort of “Senior Officers” within the public sector who have access to advice
through departmental structures. The effect of this recommendation would be to eliminate
situations where the Integrity Commissioner is unable to be satisfied as to full context of a matter
on which advice is being sought from a departmental officer below the executive level in
departments. This is consistent with the accountability Chief Executives have under the Public
Service Act for the ethical conduct of all employees and the integrity of their departments.

In relation to advice a former designated person can seek from the Integrity Commissioner “post
separation” that:

a) the PSC post separation employment directive be updated to make it clear what constitutes a
“related lobbying activity” under the Integrity Act, and

b) Section 20A (2) of the Act be amended to clarify that [ntegrity Commissioner advice is limited to
related lobbying activity.

That:

a) Section 12 (1) {f) {that allows a ministerial staff member who gives, or person engaged to give,
advice to a Minister to unilaterally seek the Integrity Commissioner’s advice) be amended to
read chief of staff with the knowledge of the Minister, and

b) Section 12 (1) {g) {that allows an Assistant Minister staff member who gives, or person engaged
1o give, advice to an Assistant Minister to unilaterally seek the Integrity Commissioner's advice)
be repealed, and

¢} Section 18 (b) be repealed, (as & conseguential amendment), and

d) Section 17 (d) (that provides for a Minister to ask for the Integrity Commissioner’s advice on an
ethics or integrity issue) be‘armended to read "a ministerial staff member who gives, or a person
engaged to give, advice to & Minister”, and

e} Section 18 (a) (that prowides for an Assistant Minister to ask for the Integrity Commissioner’s
advice on an ethics orintegiity issue) be amended to read “an assistant minister staff member
who gives, or a petson etigaged to give, advice to the Assistant Minister”.

This suite of amendments will eliminate situations where the Integrity Commissioner is unable to be
satisfied as tosfull contextof a matter on which advice is being sought from a ministerial staff
member. Giveri the Minister or Assistant Minister becomes accountable for any action subsequently
taken by staff member it is appropriate the Minister or Assistant Minister be informed when a staff
member is intznding to seek advice and satisfied as to the scope and nature of the advice being
sought. Theiecommendation also gives effect to Recommendation 5 of the CCC “Keller Report”
discussed in Section 6.1.4.3.

There be no change to the disclosure provisions of the Act designed to ensure confidentiality
surrounds the requesting and the provision of advice.

That

ay Section 40E of the Act (that relates to statutory office holder Declaration of Interests being filed
with the Integrity Commissioner} be repealed, and

b) Section 107 and 185 of the PSA be amended to remove the requirement for Chief Executive
Declarations of Interest be provided to the Integrity Commissioner.

Statutory Officers are required to provide a declaration of interests to the appropriate Minister

and/or Parliamentary Committee to which the officer holder is accountable. The Integrity

Commissioner has no statutory function to perform in relation to the declarations. The effect of the

recommendation would relieve the Integrity Commissioner of an administrative responsibility that

has no relevance to the function.

—
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Recommendation

Detail

Integrity Commissioner’s lobbying regulation function

Recommendation 8
refer Section 7.1

Recommendation 9
refer Section 7.1

Recommendation 10
refer Section 7.2

Recommendation 11
refer Section 7.2

Recommendation 12
refer Section 7.3.1

Recommendation 13
refer Section 7.3.2

Recommendation 14
refer Section 7.3.3

Recommendation 15
refer Section 7.4

Recommendation 16
refer Section 7.5

While not broadening the definition of “lobbyist”, amend Section 41 of the Act to clarify the
meaning of entity, to include an individual, organisation or related party (as defined in the ASA550
Auditing Standard).

To enhance transparency in respect of contact by those employed within organisations and

associations who represent that entity’s own interest:

a) the Government provide more specific criteria as to the information that must be included in
Ministerial diaries as to the purpose of the meeting, including the possibility of a pre-set menu
of options, and

b) the Leader of the Opposition’s diary contain similar detail in respect of meetings with those
employed within organisations and associations to repiesent that entity’s own interests.

For the avoidance of doubt, Section 44 of the Act be ainended to include reference to Statutory
Officers as responsible persons for reporting unregisterad lobbying activity to ensure all third-party
lobbying activity is appropriately captured through regulatery functions.

To improve its effectiveness, the Act be amended to wiake unregistered lobbying activity an
offence, together with penalties commensurate with those in other legislation for acts of deception
intended to subvert the integrity of publiz-administration.

To enable auditing of lobbyists records and monitor compliance, the Act be amended to require
departments and agencies to provide meeting records and other relevant documents when
requested by the Integrity Commissioner

To improve the efficiency of the'registered lobbyists regulatory regime:

a) the provisions pertaining/ie theissuing of a show cause notice be retained, and

b) the Act be amended to enabilethe Integrity Commissioner, by notice to a registered lobbyist,
seek an explanation and/orissue a direction to take remedial action about a compliance matter,
without first having to cend a show cause notice.

To improve the effectivensass in the regulation of lobbying:
a) the Act be amended to provide for the Integrity Commissioner to:

i. refer matters o the CCC when there is information available that the activities of a registered
lobbyist orait individual who is not a registered lobbyists but is undertaking lobbying
activities {as defined by the Act) may offend the provisions of Section 15 of the Crime and
Corruption Act, and

ii. (( retain discretion as to what other matters constitute serious misconduct of such gravity as to
walrant investigation and should be referred to the CCC, and

i ke given powers to warn lobbyists of inappropriate conduct without reference to the CCC.

b) “there be consequential amendments to the Crime and Corruption Act (if necessary) to enable
the investigation of alleged corrupt activity on the part of a lobbyist, (as distinct from the public
official who is the subject of the alleged corrupt activity and is already covered by the Crime and
Corruption Act), and any other matter referred by the Integrity Commissioner as constituting
serious misconduct of such gravity as to warrant investigation.

To improve transparency in relation to the nature of contacts with government representatives and
Opposition representatives, lobbyists be required, when entering details on the Lobbyist Register,
to provide a short explanation of the subject matter when selecting the ‘other’ category.

That in relation to lobbyists working in an advisory capacity to political parties, the Integrity
Commissioner update the Lobbyists Code of Conduct to include a specific Conflict of Interest Policy
that could be referenced as part of the Ministerial Code of Conduct to which Ministers commit, and
lobbyists as part of their registration.
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Recommendation Detail

Recommendation 17 That the Act provide for the Integrity Commissioner 1o issue directives from time to time
refer Section 7.5 concerning the application of policies as circumstances require.

To ensure possible conflict of interest situations are properly addressed, where a company is
supplying services to government but also works for non-government clients, the Queensland
Government Supplier Code of Conduct be amended o provide that:
Recommendation18 &) when submitting a proposal to undertake work for the Government, a firm be required to make
refer Section 7.5 a specific statement addressing Item 3.2 (Managing conflicts of interest) and attach a copy of
the company Conflict of Interest policy where they have one, and
by Conflict of Interest be added as one of the due diligence checks to be made as part of the
evaluation process.

Integrity Commissiener’s public awareness function r

That the Integrity Commissioner continue to develop cducationiesources as this can reduce the
demand on the office to respond to requests for basicinformation, freeing time and resources to
conduct the advisory and lobbyist regulation functions.

Recommendation 19
refer Section 8.1

The expertise and knowledge of the Integrity Commissioner be used to build capacity and

competency across the public sector by:

a) continuing to make presentations to statutory Boards and agency chief executives regarding
best practice in meeting community expectations in respect of integrity in public administration,
and

Recommendation 20
refer Section 8.2

b) continuing the education and deveiopment of those in public sector agencies who are charged
with advising on integrity issues rélevant to the administration of the agency and its employees.

To improve understanding of the requirements of Chapter 4 of the Act (Regulation of Lobbying
Activities), its intent and obligations; the Integrity Commissioner:

a) develop educational materiais tailored to needs of registered lobbyists and relevant public
Recommendation 21 officials and undertake training sessions, and

refer Section 8.3 b) create a compulsory trairing module that promotes best practice within the lobbying industry
active in Queensland, and

¢} require succassful completion of the module by all currently registered lobbyists and those who
intend to register, as a condition for registration.

9

Performance of the Integrity Co : s functions

N

That wiitten axivice provided pursuant to Section 21 and 23 of the Act contain a summary of the

R dation 22 , . .
ecommendation advice a5 the first section of the document.

refer Section 9.1.2

The technology platform on which the Lobbyist Register sits be upgraded and replaced and that:

a) the Integrity Commissioner and the DPC IT complete, as a priority, work being undertaken to

Recommendation 23
scope an upgrade or replacement of the platform, and

Section 9.2.2
refer Section b) once asolution has been identified that funding be provided to enable its prompt

implementation.
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Recommendation Detail

Organisational arrangements supporting the Integrity Commissioner

To enhance the independence of the Integrity Commissioner:

a) there should formally be established an Office of the Integrity Commissioner as an independent
unit within DPC consistent with the function being one within the portfolio of the Premier, and

Recommendation 24 1) the Integrity Commissioner be accountable for the performance of the office in discharging the
refer Section 10.1 functions under the Act within the budget provided, and financial delegations commensurate
with achieving accountability for prudent financial management, and

¢} staff be appointed directly to the office and (although public servants) be managed
autonomously by the Integrity Commissioner.

To ensure business continuity and a sustainable service to those requiring timely advices:

a) atthetime the Integrity Commissioner is appointed, tiwo Deputy Commissioners be appointed
for the same term as the Integrity Commissioner to be engaged on a sessional basis only when
the Integrity Commissioner is unavailable or wherza they have a conflict of interest,

b) the Act be amended to provide the Integrity Commissioner delegation powers to assign
Recommendation 25 functions to a Deputy Commissioner to cover periods ofieave and in circumstances where the
refer Section 10.2.7 Integrity Commissioner may have a conflict of interest
¢} the Integrity Commissioner be required to advise the Speaker and the Parliamentary Committee
prior to the delegation is being exercised, and‘the circumstances,

d) the delegation powers should not praventthe Integrity Commissioner continuing to perform
their functions in the circumstancathat a Deputy Commissioner is given a specific advice
request, for example, due to a conflict of interest.

If an Office of the Integrity Commissioner is established (Recommendation 24} its structure include:
a) Director, Advice and Office Manager {Change from Director Legal and Operations), and
Recommendation 26 k) Director, Lobbying {Change fromi Senior Legal Officer), and
refer Section 10.2.2 ¢} two administrative suppaoit pesitions, and
d) two sessional Deputy Cammissioners (to be called upon only when the Integrity Commissioner
is on leave or has a conflict of interest).

Recommendation 27  That the Integrity Comimissioner be relieved of the responsibility for the receipt and management
refer Section 70.2.3 of AASB124's asthase are not related to the functions under the Act.

3.4 Alignment to the Terms of Reference

Table 2 provides an overview of now each matter identified in the Terms of Reference is addressed in the
report. The Terms of References are provided in Appendix A.

Table 2 | Terms of Reference cross-reference to the repart structure

No. Matter for attention Lecation in document

Have regard to the functions of the Integrity Commissioner and purpose of
1 the Act in assessing the ongoing economy, efficiency, and effectiveness of  Sections 6,7, 8, 9and 0
the office of the Integrity Commissioner.

Have regard to the Integrity Commissioner’s annual reports, strategic plan,
the organisational structure, goals, operational conduct, internal/external
policies, operational management, corporate management, and service
provision of the Integrity Commissioner.

Section 10

-
L
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No. Matter for attention Location in document

Consider comparative models, practices and procedures used by offices in ~ Section 5 and Appendix B
other jurisdictions equivalent to the Integrity Commissioner.

Consider the recommendations from the 2015 strategic review, the Appendix C
recommendations of the former FAC report on the 2015 strategic review,
4 and the Government's response to the former FAC's report, particularly to
the extent to which they have been implemented and whether they are
achieving the desired objectives.

Consider any matters raised during the performance of the Parliamentary ~ None raised.
Committee’s functions under Section 89 of the Act.

Consider whether existing provisions are appropriate and effective in Section 7
regulating contact between lobbyists and government and Opposition

6 representatives, including by former government and Opposition
representatives, having regard to public expectations of transparency’and

integrity.

Consider whether specific investigative powers are required to eftectively Section 7.3.3
regulate lobbying activities.

Consider the powers and responsibilities of similar offices inother Section 5.3 and 5.5
Australian jurisdictions.
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4 Background

This section provides detail on:

e The context for the strategic review

e The Terms of Reference for the review
e The independent reviewer

o Consultation undertaken throughout the review.

4.1 Context for the strategic review

The role of the Integrity Commissioner (Queensland Integrity Commission)was first established under the
Public Sector Ethics Act 1994. The first commissioner was the Hon. Alan Demack (2000-2004) who, it is
noted with sadness, passed away during the period of the review.

Dr Nikola Stepanov (PhD), the fifth Queensland Integrity Commissioner, was appointed on 1 July 2017 and
has held the position continuously since that time. There have beer consultations with Dr Stepanov and
the staff assigned to her office in the preparation of this report,-and the opportunity provided to comment
upon the content of it. The co-operation of Dr Stepanov/and office staff in providing information,
documentation and reports as requested through the ieview period is acknowledged with appreciation.

This review constitutes the second Strategic Review of the Queensland Integrity Commissioner (the
Integrity Commissioner). The requirements for the feview are specified under Section 86 of the Act,
allowing for a review of both the Integrity Commmissione?’s functions and the performance of those
functions, with a view to assessing whether théy ate being performed economically, effectively and
efficiently.

The Act specifies that the strategic review mtist be conducted by an appropriately qualified person acting
as independent reviewer. The independent reviewer must have no pecuniary interest in the outcome of
the review and have no established relaticnship with the Integrity Commissioner. In conducting the
strategic review, the reviewer has the powers of an authorised auditor under the Auditor-General Act 2009
for an audit of an entity.

Section 88 of the Act specifies thial the independent reviewer's proposed report is to be provided to the
Premier and the Integrity Commissioner for comment. The Premier and Integrity Commissioner may
subsequently give the raviewer written comments on the content of the proposed report, with the
independent reviewer then able to revise on the basis of these comments. Any comments that are not
disposed of should beincluded, in full, in the report.

If there are differences of professional opinion outstanding at the time of submitting this Final Report they
will be noted in the body of the report and included in full at Appendix I. In the interests of transparency,
complete copies of all comments on the proposed report provided by the Premier, and the Integrity
Commissioner will be included at Appendix J.

The final review report is to be presented to the Premier and the Integrity Commissioner, tabled in the
Legislative Assembly and referred to the EGC for examination. The Committee may comment on any
aspect of the report and make recommendations.
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4.2 Terms of Reference

The Terms of Reference for the strategic review were decided by the Governor in Council.
The scope of the strategic review is outlined as follows:

» Review of the Integrity Commissioner’s performance of the functions to assess whether they are being
performed economically, effectively and efficiently.

» Examine all structural and operational aspects of the Integrity Commissioner, as well as its relationship
with public sector entities, relevant Ministers, Assistant Ministers, the Parliamentary Committee and
the Legislative Assembly.

Additional information relating to scope was outlined in the methodology section of this document. In
conducting the strategic review, the reviewer is to:

» have regard to the functions of the Integrity Commissioner and purpose of the Act in assessing the
ongoing economy, efficiency, and effectiveness of the office of the Integrity Commissioner;

o have regard to the Integrity Commissioner’s annual reports, strategic pian, the organisational
structure, goals, operational conduct, internal/external policies, operational management, corporate
management, and service provision of the Integrity Commissiorier;

» consider comparative models, practices and procedures.used by offices in other jurisdictions
equivalent to the Integrity Commissioner;

» consider the recommendations from the 2015 strategic review, the recommendations of the former
FAC report on the 2015 strategic review, and the Government's response to the former FAC's report,
particularly to the extent to which they have teen imiplemented and whether they are achieving the
desired objectives; and,

e consider any matters raised during the‘serformance of the Parliamentary Committee’s functions under
Section 89 of the Act.

The reviewer is to give consideration to-the lobbying provisions of the Act, and in particular, consider:

» whether existing provisions are apporopriate and effective in regulating contact between lobbyists and
government and Opposition representatives, including by former government and Opposition
representatives, having regaid to public expectations of transparency and integrity; and,

o whether specific investigative powers are required to effectively regulate lobbying activities.

The Terms of Reference are-reproduced in full at Appendix A.

4.3 Independent reviewer

Kevin Yearbury was appeinted as independent reviewer by Governor in Council on 11 March 2021 to
conduct the strategic review of the Integrity Commissioner's functions in accordance with Chapter 6 of the
Act.

Mr Yearbury PSM. BA. Dip TP. FIML, has over 40 years' experience in public policy and administration. He
previously has been Director-General of several Queensland government departments. The Department of
Local Government and Planning (1996-1998); the Department of Communication and Information, Local
Government, Planning, Regional Communities and Sport (1998-2001); and the Department of Innovation

—

Strategic review of the Integrity Commissioner’s functions | 30 August 2021

REI EASED RTIP?25? Draft Renort - Strateqic Review of the Intearity Commissioner PDF - Paae Number: 20 of 113



and the Information Economy (2001-2002). He was a member of the Australian Building Codes Board
(1996-2000), and the Board of the Institute of Molecular Bioscience (2001-2002).

As Chief Executive of Stadiums Queensland from 2002 to 2016, Mr Yearbury oversaw the redevelopment
of Suncorp Stadium, an expansion of the Gabba, and the construction of four other sports venues
representing a combined $1.3billion of assets under management.

Mr Yearbury served as a Commissioner on the Electoral Boundaries Commission 1998, and the Local
Government Reform Commission 2007.

In 2001, Mr Yearbury was awarded a Centenary Medal for distinguished service to the public sector, and in
2017 a Public Service Medal for outstanding service to the State of Queensland.

4.4 Consulted parties and research

In line with the suggested methodology as set out in the Terms of Reference, a range of relevant
stakeholders were consulted including:

e the Integrity Commissioner;

o other Integrity related bodies;

e Parliamentary Representatives; and
s Public service stakeholders.

Lobbyists were specifically invited to make submissians to the review and participate in a survey to in
respect of industry trends and current issues.

In addition, the review also undertook further docutnentary research and investigation.
Consultations with the above groups are cutiined 'below.

As per the Terms of Reference, interviews were held with the current Integrity Commissioner, Dr Nikola
Stepanov, and Acting Integrity Commissioner, Mr Mark Glen; as well as staff members assigned to the
Integrity Commissioner's office inciuding:

o Ms Nikki Linneth, Senior Legai Officer
s Mr Russell Hood, Sanior Legat-Advisor
» Ms Pua Samia, Administration Officer.

Queensland Parliament

The reviewer met with members of the EGC, the Queensland Parliamentary Committee that oversees the
performance of the Queensland Integrity Commissioner under Section 89 of the Act. The Committee
comprises:

+ Member for Logan, Mr Linus Power, MP, Chair
» Member for Mermaid Beach, Mr Ray Stevens, MP, Deputy Chair
+ Member for Coomera, Mr Michael Crandon, MP

« Member for Macalister, Mrs Melissa McMahon, MP
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The reviewer also met with the Speaker of the Queensland Parliament, the Hon. Curtis Pitt, MP, Member

Member for Ninderry, Mr Dan Purdie, MP

Member for Hervey Bay, Mr Adrian Tantari, MP

for Mulgrave, and the Clerk of the Parliament, Mr Neil Laurie.

Queensland public sector integrity agencies

All Queensland public sector integrity agencies were consulted to gain a comprehensive understanding of
the Integrity Commissioner's functions and performance within the broader integrity system.

Those consulted were;

Crime and Corruption Commission (CCC),

¢ Mr Alan MacSporran QC, Chair

e Mr Paxton Booth, Executive Director Corruption Strategy, Prevetition and Legal.
Queensland Ombudsman, Mr Anthony Reilly

Queensland Auditor-General, Mr Brendan Worrall

Independent Assessor, Ms Kathleen Florian

Electoral Commissioner, Mr Pat Vidgen and Assistant Electeral Commissioner, Wade Lewis
Acting Queensland Racing Integrity Commissioner, Mt Mark Ainsworth

Information Commissioner, Ms Rachael Rangihaeta

Right to Information Commissioner, Ms Louisa Lynach.

Queensland Public Sector

Department of State Development Infrastiucture, Local Government and Planning (DSDILGP)
e MrJim Myers, Director Ethics.

Public Service Commission (P3C)

¢« Mr Rob Setter, Chief Execuitive.

« Ms Megan Berry, Deputy Commissioner

e Mr Shaun/Gordon, Rirector Performance Analysis.

Coordinator-General, Ms Toni Power

Department of Premier and Cabinet (DPC), Mr lan Gibson, Acting Chief Information Officer and staff
who provide information and communication technology (ICT) support to the office of the Integrity

Commissioner including:

« Mr Glen Sweeney, Projects Manager, IT Services

e Ms Carol-Ann Ball, ICT Projects Portfolio Manager
e  Mr Steven Wishart, Senior IT Advisor

« Mr Adam Stein, Principal Cyber Security Advisor
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« Ms Cindy Rideout, Principal Business Analyst.
» Queensland Health
e Ms Dawn Schofield, Executive Director
« Ms Jess Byrne, Director Ethical Standards Unit.
Local Government
+ Local Government Association of Queensland (LGAQ)
e  Mr Greg Hallam, Chief Executive Officer (CEQ)
e Ms Allison Smith, Head of Advocacy.

» Local Government Division, Department of State Development, Infrastructure, Local Government and
Planning (DSDILGP), Mr Jordon Watts, A/Director Policy and Legislation.

Consultations with lobbyists

The reviewer sought submissions from lobbyists on the efficiency, effectiveness and economy of the
lobbying function as it is administered by the Queensland Integrity Commissioner. Contact with lobbyists
was facilitated by the Office of Integrity Commissioner. A total.of eight (8) submissions were received from
lobbyist across Queensland. A summary of the key themesfrom submissions are included at Appendix D.

Following receipt of submissions, lobbyists were invited 1o participate in an online survey. The survey was
designed based on the key themes identified in submissiohs and sought to dive deeper into key issues.
The survey questions are reproduced at Appendix E

Conclusions drawn from this have informed finding¢/in Sections 7 and 9.2

Submissions to the review

The review sought submissions broadly throughva submission page available on the Integrity
Commissioner's webpage. The subrhissions were open for a period of two weeks from 21 June to 2 July
2021. No submissions were received.

Prior to 21 June a submission to the Review was received from the LGAQ. The submission is reproduced in
Appendix F.

Research and investigation

To complement the inforrmation gathered from these consultations, the review also considered desktop
information from @ wiae variety of relevant sources, including:

e recent literature concerning integrity and ethics in public administration both in Australia and
overseas;

e reports and publications including those of Parliamentary committees, and 'Open Government' reform
publications; and,

« management documents of the Office of the Integrity Commissioner, including strategic plans, annual
reports and publications posted on the website.

The review also engaged with Mr Conor McGarrity, Risk Insights, on the trends in lobbying data.

A complete bibliography is provided at Section 13.
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5 Overview of the current state of integrity in public
administration

5.1 Integrity in government and public administration

Integrity in government and public administration is a multi-faceted concept. At its centre is the notion
that those who carry some responsibility within the Westminster democratic system, (whether as Members
of Parliament, the Ministry who form executive government, or officials who implement public policy and
deliver programs) behave in an ethical manner and act in the public interest.

Integrity in government and public administration is not limited to eliminating corruption. It also involves
actively developing systems and a culture which encourages ethical behaviours, deters misconduct and
makes it difficult for corruption to take root. Public trust in governmentand confidence in public
institutions is enhanced when those given responsibility by the citizenry cairy out their duties in a moral
manner.®

5.2 Characteristics of a high-quality integrity system of
government

A fit-for-purpose integrity system is one that contributes/tc-the building of trust in government through
guiding the conduct of public officials and protecting the public interest. The literature nominates six (6)
principles which denote an effective system of integrity:*°

1. Independence. An appropriately resourced staiutory body which can perform its role independent of
the functions of government. In other wordz, ar entity that is permanent and protected from political
intervention and unjustified budgetary constraints imposed to lessen its effectiveness.

2. Transparency. An effective pubiic integrity system encourages politicians and senior public servants to
make their actions open to the public, demonstrating that decisions are made in the best interests of
citizens.

3. Simplicity. A public integtity system works best when it is well understood and does not place
excessively burdensome demands on those working within it

4. Consistency. Access to the decision-making processes should be equitable and reliable.

5. Reasonableness and sropaortionality. Issues that have the greatest potential to impact the public’s
interests should be sfforded the most attention by the integrity system.

6. Evidence based. The functions and actions of an integrity body should be informed by the evidence
and be fit-for-purpose.

2 Independent Commission Against Corruption. (2018). Public integrity is great, but what is it?

3 The Australia Institute & Transparency International Australia. (2017). Principles for designing a National Integrity Commission: A briefing paper
prepared in November 2017 by the National Integrity Committee. Accessed from https://australiainstitute.crg.au/wp-
content/uploads/2020/12/Principles-for-designing-a-National-Integrity-Commission.pdf

#The Australia nstitute & Transparency International Australia. (2017). Principles for designing a National Integrity Commission: A briefing paper
prepared in November 2017 by the National Integrity Committee. Accessed from https://australiainstitute.org.au/wp-
content/uploads/2020/12/Principles-for-designing-a-National-Integrity-Commission.pdf

° Transparency International Australia & Griffith University. (2020). Australia’s National Integrity System: The Blueprint for Actions. National
Integrity System Assessment.
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Further, integrity systems should comprise functions ranging from preventing ethical misconduct, to
regulating and investigating integrity-related activities®”’, including:

» Education. To inform the community and public sector about corruption and its effects.
e Prevention. To actively prevent corruption through providing advice and assistance.
» Codes of practice. To develop and educate individuals about complying with Codes of Conduct.

e Access to advice on specific matters and issues. To provide advice on matters related to ethics or
integrity.

« Oversight and regulation of lobbying activity. To ensure transparency, integrity and fairness in the
lobbying regime.

« Investigatory powers. To investigate and expose corrupt conduct in thepublic sector.
5.3 The Queensland integrity framework

5.3.1 The Parliament

The Queensland Parliament has recognised the essential role integrity, ethical conduct and transparency
play in maintaining public trust and confidence in representative democracy. It has enacted legislation, set
standards and adopted codes to govern the conduct &f its imembers.

5.3.2 The Government

The Queensland Government has a responsibility to ensure integrity underpins public administration
across the State. To support this objective, @gencias across the public sector set the standards for integrity
and ethical conduct. There are a number of agericies that comprise Queensland'’s integrity system. Their
relationship with the Integrity Commissionetis outlined below.

5.3.3 Queensland’s integrity agencies
Public confidence in government is'enhanced when there is belief public policy is being conducted

ethically and with integrity_in/Qiieensland a broad, multi-agency framework exists to promote and
manage integrity.

Queensland’s integrity agencies, through a range of functions, bring the transparency and accountability
that is necessary to genierate confidence that public interest is being served across all aspects of public
administration, and the associated political and electoral processes.

Over the years the integrity system has grown and developed to meet the changing needs of the sector
and community expectations. While the integrity regime in Queensland is significantly more
disaggregated than many other jurisdictions with each agency performing specific functions, in
combination the overall system is one that exhibits the characteristics outlined at Section 5.2. One strength
of such a disaggregated system may be that it mitigates against the centralisation of functions such that

S Transparency International Australia and Griffith University. (2020). Australia‘s National Integrity System: The Blueprint for Actions. National
Integrity System Assessment.
" Ng, Yee-Fui. (2020). Regulating the influencers: The evelution of Lobbying regulation in Australia. Adelaide Law Review, 41(2).
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checks and balances give way to a single way of thinking and paradigm capture. The integrity agencies
which make up the Queensland integrity landscape and key functions of each body are depicted in Figure
1.

The Queensland Integrity Commissioner is one component of this framework.

The primacy of the public interest is made clear at Section 4 of the Act, and this sets the tone for the
Integrity Commissioner’s functions.

5.4 Clear separation of compliance and advice bodies in
Queensland

The Integrity Commissioner has no investigative powers. Functions such as monitoring, compliance, and

enforcement are the responsibility of separate agencies such as the CCC and the Ombudsman.®

The Integrity Commissioner’s separation from and lack of investigative and enforcement functions is

aimed at engendering greater canfidence and trust in those seeking-advics.*

3 Stepanov, N. & Vickers M. (2020). Submission on the Commonwealth Integrity Commission — Propesed Reforms. Accessed from
https://www.ag.gov.au/sites/default/files/2020-05/Dr-nikola-stepanov-queensland-integ rity-commissioner.pdf

9 Stepanov, N. & Vickers M. (2020). Submission on the Cemmonwealth Integrity Commission — Proposed Reforms. Accessed from
https://www.ag.gov.au/sites/default/files/2020-05/Dr-nikola-stepancv-queensland-integrity-commissioner.pdf
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Figure 1| Queensland integrity bodies and functions
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ELECTORAL COMMISSION

OFFICE OF THE
INDEPENDENT ASSESSOR

RACING INTEGRITY
COMMISSIONER

Enhance and promote an
ethical culture and integrity
in decision making across
the Queensland public
sector including through
the publication of Codes of
Conduct and standards
setting.

Publish policies and
guidelines for public service
leaders in respect of
conflicts of interest,
declarations of interest, and
gifts and benefits. Collect
and publish Chief Executive
declarations of interest.
Undertake reviews and/or
administrative inquiries
about particular matters
including department's
handling of work
performance matters.
Convene the Community of
Practice for Ethical
Behaviour (CoPEB), a cross
agency whole of
government forum to
advise on, coordinate,
promote and disseminate
ethical standards and
integrity in public sector
decision making.

Provide annual independent
audit opinions on the
accuracy and reliability of
the financial statements of
all Queensland public sector
entities, including local
governments.

Examine the efficiency,
effectiveness, and economy
of public sector entities by
conducting approximately
10 to 12 annual
performance audits (based
on a three (3) year rolling
work plan).

Conduct investigations
about financial waste and
mismanagement within
public sector entities.
Produce public reports on
Audits undertaken and
recommending
improvements to public
sector entities on their
financial and risk
management, internal
controls, and delivery of
public services.

Provide advice and
guidance to the Speaker
and Members of Parliament
on the law and practice of
Parliament including
matters within the Code of
Ethical Standards.

Is the Registrar of the
Registers of Members' and
Related Persons' Interests,
Provide advice to Members
as requested on what
matters should be declared
on the Registers.

Provide advice to Members
as requested on what
matters should be declared
on an ad hoc basis in the
Legislative Assembly or
Committees,

Maintain custody of all
documents in the
possession of the
Legislative Assembly and its
committees.

Provide ethics and integrity
advice to Ministers,
Members of Parliament,
other senior public sector
officers and local
government Mayors and
Councillors,

Regulate lobbyist activities.
Raise public awareness of
ethics and integrity matters
Publish guides on ethics
and integrity standards in
decision making.

Promote awareness to
improve proactive release
and appropriate privacy
safeguards to build trust
and confidence through
transparency.

Conduct audits and
evaluations of public sector
compliance and good
practices, reporting to
Parliament on outcomes
including recommendations
Conduct independent merit
reviews of public sector
Right to Information and
Privacy access decisions.
Mediate information privacy
complaints in the public
sector.

Provide information tools
and rescuices, dssistance
and trainingtosuppast
public sertor agencies to
comply with the law-and
promotetiansparency.

Investigate complaints
about the actions and
decisions of public sector
bodies.

Improve the quality of
decision-making and
administrative practice in
the public sector.

Provide oversight of public
interest disclosures.

Corruption function
(section 33)

Raise standards of integrity
and conduct it the public
sector.

Deal (including
investigaiz) allegations of
suspected carcuption in the
public sector.

Prevention function
(sections Z3 and 24)
Raise public awareness,
advise public sector
agencies on corruption
prevention, and provide
advice and training on
enhancing integrity within
the public sector, analysing
intelligence and the result
of investigations and
increasing the capacity of
public sector agencies to
prevent corruption.
Research function
(section 52)

Undertake research to the
support the proper
perfarmance of the CCC's
other functions, including
corruption and prevention.
Intelligence function
(section 55)

Analyse intelligence data
collected to support the
CCC's other functions
including corruption and
prevention.

Register and publish
political donations and
electoral expenditure.
Regulate electoral funding
and disclosure
requirements.

Ensure compliance and
enforcement in relation to
the above (and with
Electoral Acts more
generally}.

Investigate and assess
complaints about councillor
conduct.

Provide advice, training and
information to councillors,
local government.
employees, and other
persons about dealing with
alleged or suspected
inappropriate conduct,
misconduct or corrupt
conduct.

Prosecute misconduct and
Local Government Act
offences.

Oversee the integrity and
welfare standards of racing
animals and participants in
Queensland

Prevent and detect crime
within the Queensland
racing industry.

SECTOR SPECIFIC

PUBLIC SECTOR FOCUS < PUBLIC SECTOR/COMMUNITY

In addition to the integrity agencies outlined above, Queensland Government Departments also have a role in ensuring integrity and ethical standards within their
organisations. Most departments have an Ethical Standards Unit whose role is to ensure standards are developed and complied with.

19 The functions cutlined do not necessarily include all functions performed by each respective body or agency.
" Department of the Premier and Cabinet (2013): Cpen government reform: Information paper no. 2: overview of Queensland's integrity framework.
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5.4.1 The role of the Integrity Commissioner within this framework

The objectives, responsibilities and duties of the Queensland Integrity Commissioner are detailed in the
Act.

Section 4 provides that "the purpose of the Act is to encourage confidence in public institutions by:

a) helping Ministers, Members of the Legislative Assembly, and others to deal appropriately with ethics
or integrity issues; and

b) regulating contact between lobbyists and State or local government representatives and contact
between lobbyists and key representatives for the Opposition, so that lobbying is conducted in
accordance with public expectations of transparency and integrity.

To achieve this purpose, the Integrity Commissioner performs the following functions:

a) to give written advice to a designated person or former designated person on ethics or integrity
issues;

b) to meet with, and give written or oral advice to, Members of the Legislative Assembly on ethics and
integrity issues relevant to the register of members’ interests;

<)  to keep the lobbyists register and have responsibility for the registration of lobbyists;

d) to raise public awareness of ethics or integrity issuez by contributing to public discussion of these
issues relevant to the integrity commissioner’s functioing;and,

e) to provide advice to the Premier as requested‘on:

* an ethics or integrity issue involving a <esignated person (other than a non-government
member); or,

s standard setting for ethic and integrity.issues.

For the purposes of this review, we have considered functions under Section 7 (a) and (b) together as the
advisory function.

The advisory function

Under the Act, the Integrity Commiissioner must give written advice to designated persons about ethics or
integrity issues, including conflicis of interest. This category is defined in Section 12 of the Act as including:

« a Member of the Legislative Assembly;

e a Statutory Office Halder,

o a Chief Executive of a department of government or a public service office;
« a Senior Executive and Senior Officer;

» a Chief Executive of, or a Senior Officer equivalent employed in, a government entity who is
nominated by the Minister responsible for administering the entity, a ministerial staff member who
gives, or a person engaged to give, advice to a Minister;

» an assistant minister staff member who gives, or a person engaged to give, advice to an Assistant
Minister; and,

o other persons nominated by a Minister or Assistant Minister.
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Requests for advice on ethics or integrity issues must be in writing. In providing advice, the Integrity
Commissioner must have regard to relevant approved codes of conduct or approved ethical standards and
other standards as outlined in Section 21 (3).

Section 22 and 23 of the Act provides that an MP may request a meeting with the Integrity Commissioner
on “interests issues” for the member. The Integrity Commissioner may give advice orally or in writing.

The Premier may ask for the Integrity Commissioner’s advice involving any person who is, or has been, a
designated person, other than a non-government MP. The Premier may also ask for advice on standard

setting for ethics or integrity issues.'?

The lobbying function

Since 2010 the Integrity Commissioner has been responsible for administering the regulation of lobbying
activities under the Act. This function involves the maintenance of the Register of Lobbyists and approval
of a Code of Conduct for lobbyists. The regulation of lobbying activity is set out in)/Chapter 4 of the Act.

The regulatory system is based on the requirement, in Section 71 of the Act, that "government
representatives or Opposition representative must not knowingly permit an entity that is not a registered
lobbyist to carry out a lobbying activity for a third-party client with the.government representative or
Opposition representative”.

In addition, lobbyists are required to comply with a Lobbyists Cade of Conduct, approved by the Integrity
Commissioner and published on the website. The purpoesa of the code is to provide standards of conduct
for lobbyists designed to ensure that contact betweern iobbyists-and government and Opposition
representatives is carried out in accordance with public expectations of transparency and integrity.

2 Queensland Integrity Act 2009. Section 16.
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5.5 Comparison of Queensland’s integrity framework with similar jurisdictions

Integrity bodies in Australia and internationally in countries with Westminster systems of government have a wide and variable range of functions. The review has

examined the integrity functions as they are conducted in a cross-section of functions in governmental systems similar to Queensland. The systems of Ontario,

Scotland, New South Wales (NSW) and Tasmania are described below and compared with the Queensland model. These are explored below in Table 3, with further

detail provided in Appendix G.

Table 3 | Comparison of Queensland's integrity framework

Office of the Integrity
Commissioner (Integrity

Commissioner) of Ontario

The Commissioner of
Ethical Standards for
Public Life in Scotland

The NSW
Independent
Commission Against
Carruption (ICAC) and
Electoral Commission

The Integrity
Commission
of Tasmania

« The Integrity Commissioner
provides conflict of interest
advice to Members of
Provincial Parliament (MPPs),
ministers’ staff, Ethics
Executives and the Premier's
office during employment
and for a period post-
separation.

« The Integrity Commissioner
receives and reviews financial
declarations of MPPs and
public servants annually.

« The Integrity Commissioner
approves conflict of interest
rules of public bodies and
ethics plans of administrative
tribunals.
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The Integrity
Commissioner
provides advice to
councils, devolved
public bodies and
Members of the
Scottish Parliament
(MSPs) to assist thein
in promating high
standards of conduct.

Provides advice to
public authority, public
official or otha:
persons {on the
requesi of the
authority, ofiicial or
person) and assistance
to-prevent corruption.

The Integrity
Cormmissioner
provides advice to
public officers and the
public about standards
of conduct, propriety
and ethics.

The Integrity Commissicner provides advice to
Ministers’, Ministers’ staff, Members of
Parliament, senior public officials and persons
nominated by a Minister or Assistant Minister
about ethics or integrity issues, including conflicts
of interest.

The Integrity Commissioner meets annually with
all government members to discuss matters
related to their entries on the Register of Member
Interests.

The Clerk of Parliament receives Members of
Parliament declarations of interests and provides
advice on ethics and integrity issues in relation to
declarations of interests for MPs.

The Auditor-General conducts independent audits
on public sector entities and Public Interest
Disclosures.

The CCC provides information and advice on
corruption prevention strategies.
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The NSW
Office of the Integrity The Commissioner of | Independent The Integrity

Commissioner (Integrity Ethical Standards for | Commission Against Commission Queensland Integrity system
Commissioner) of Ontario Public Life in Scotland | Carruption (ICAC) and | of Tasmania
Electoral Commission

+ The PSC receives Directors-General (DG)
declarations of interest, which are published on
an annual basis. The PSC also hosts the
Community of Practice for Ethical Behaviour
{CoPEB) comprising (inter alia) those who work in
departmental ethical units as a mechanism to
enhance and promote ethical decision making
across the public service. The Ombudsman
provides advice and training on the principles of
good and ethical decision making.

I N

« The Integrity Commissioner  The Integrity Investigates and The integrity * The CCC investigates and reports on allegations
has the power to investigate = Commissioner exposes corrupt Commissioner receives of suspected corruption in the public sector
complaints received from an  investigates complaints conduct in the public and assesses including Ministers and Members of Parliament,
MPP regarding the activities  about the conduct of  sector. However, these  complaints and Parliamentary Services, government corporate
of another MPP under the MSPs, local authority powers do notextend  conducts entities and departments and local government.
Members’ Integrity Act, 1994 councillors, board to the invastigation of  investigations into Corruption includes specified conduct that would
{the Act). members of requlated-.\ complaints concerning  allegations of or could impair confidence in public

+ The Integrity Commissioner public bodies and the conduct of police misconduct. administration.
has authority to receive and  10bbyists and repart to, officers. * The Local Government Independent Assessor

the Standards

~BANS assesses and investigates complaints about
Cormmmission tor

councillor conduct and prosecutes misconduct
seofland
AN and Local Government Act offences.

deal with allegations of
wrongdoing from public
servants working in ministries
and public bodies.

EDUCATION

« The Integrity Commissioner  The Integrity Educates the The Integrity « The Integrity Commissioner delivers education
provides education to MPPs,  Commissioner community and public  Commissioner delivers and raises public awareness of ethics and integrity
ministers’ staff, Ethics provides advice to sector about education and training issues by contributing to public discussions.

Executives and the Premier's  councils, devolved
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The NSW
Office of the Integrity The Commissioner of | Independent The Integrity

Commissioner (Integrity Ethical Standards for | Commission Against Commission Queensland Integrity system
Commissioner) of Ontario Public Life in Scotland | Carruption (ICAC) and | of Tasmania
Electoral Commission

office on Conflicts of public bodies and corruption and its relating to ethical « The PSC develops resources and induction
Interests. MSPs to assist them in  effects. conduct. programs for public servants to raise awareness of
promoting high their responsibility under the Code of Conduct
standards of conduct. developed to (inter alia) strengthen the integrity
and accountability of the Queensland public
service.

« Tne Cinbudsman provides training on practical
athics for state government and local
government.

« The Information Commissioner provides training
on the role Right to Information plays in
enhancing transparency in decision making. The
CCC raises public awareness and provides advice
on enhancing integrity within the public sector.

Y

« The Integrity Commissioner  Not applicable. The Eiectoral The DPC oversees * The Integrity Commissioner regulates lobbying
maintains the lobbyist Commission oversees  lobbying activity. activities under the Act including maintaining the
registry. labbying activity. Register of Lobbyists and approves a Code of

Conduct for lobbyists.

* The CCC investigates suspected corruption and
commences criminal proceedings if an offence is
alleged to have occurred.

As shown in the table, the key difference between the Queensland system and other jurisdictions is the number of agencies involved in integrity related functions.
The multi-agency approach provides Queensland integrity agencies with independence and mutually reinforcing accountability for integrity across the agencies.
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6 Integrity Commissioner’s advisory function

The review identified three issues in relation the Integrity Commissioner’s advisory function under the Act,
viz:

e The growth in the number of requests for the Integrity Commissioner’s advice has increased
significantly in recent years.

e The Act does not compel designated persons to disclose the nature of advice received from the
Integrity Commissioner.

o Declaration of Interests to the Integrity Commissioner by Statutory Office Holders and Public Service
Chief Executives is duplicative and of limited utility.

Each issue is explored below.

6.1 The scope of the Integrity Commissioner’s advisory functions
has increased exponentially in recent years

The scope of the Integrity Commissioner’s advisory functions today is substantially different from that of
the first Queensland Integrity Commissioner. Matters identified reiating to this change are as follows:

» Functions in addition to those of the Integrity Cemmissioner under the Public Sector Ethics Act 1994
were included with the passing of the Act in 2009.

» The scope of the role has increased over time-partly due to the growth in persons eligible to access
the advice of the Integrity Commissioner.

» Section 12 (1) {h) enables a Minister or &ssistant Minister to nominate an individual or class of persons
as a designated person.

» Duplication and overlap in advice available to some groups of designated persons is costly and
inconsistent with jurisdictional responsibilities.

e There is a risk to Ministers if Ministerial staff seek Integrity Commissioner’'s advice without the
Minister's knowledge.

Each of these matters is explored below.

6.1.1 Functions{in addition to those of the Integrity Commissioner under
the Public Sector Ethics Act 1994 were included with the passing of
the Act in 2009

The role of Integrity Commissioner was initially established in 1999 under the Public Sector Ethics Act 1994.
At this time the remit of the Integrity Commissioner was limited to providing advice about issues
concerning ethics and integrity to designated persons including the Premier, Ministers, Assistant Ministers,
DG's and Senior Executives within a public service office, and standard setting.

With the passing of the Act in 2009 the remit expanded with:

» Members of the Legislative Assembly being included as persons who could seek advice from the
Integrity Commissioner, in relation to both ethics and integrity issues and “interests issues”;
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e the Integrity Commissioner being required to meet annually with Government Members of Parliament
to discuss matters related to their respective statement of interests; and,

« compliance by Chief Executives of government agencies in respect of the lodgement of statements of
interest to be checked and reported.

In addition, the Integrity Commissioner's functions expanded beyond just being an advisory role with the
Act assigning responsibility for the regulation and monitoring of certain lobbying activity. This increased
the scope of the Integrity Commissioner's responsibilities significantly.

6.1.2 The scope of the role has increased over time, partly due to the
growth in persons eligible to access the advice of the Integrity
Commissioner

Section 12 (1) (h) provides that a Minister or Assistant Minister can nominate a person or category of
person as being eligible to request the Integrity Commissioner's advice:This has seen:

e inclusion in 2011 of Hospitals and Health Services established under the Hospital and Health Boards
Act 2017;

« nomination of Mayors and Councillors as designated persons under the Act in 2018; and,

e nomination of District Senior Officer, health executives employed under the Hospital and Health
Boards Act 2071, and the Queensland Ambulance Senrice Commissioner and ‘Senior Executive’
equivalent under the Ambulance Service Act 71997 alsa.in 2018.

Additional functions have also been added to the integrity Commissioner's role including:'

e requirement in 2010 that Statutory Office Holders provide the Integrity Commissioner with Declaration
of Interests annually;

o the filing of AASB 124's, a disclosure of reilated interests shareholding Ministers are required to make
in the financial statements of government owned corporations; and,

» extension of designated persons access to the Integrity Commissioner up to two (2) years post
separation.

There has been a sustained and heightened commitment to ethics and integrity by those responsible to
the public. The escalationin the numbers eligible to receive advice together with an expansion in functions
has resulted in the Integrity Commissioner having to prioritise requests in terms of the public interest.
Consequently, some requesizes have been informed that due to limits in the capacity to meet their
request (service limits) there will be a delay in responding. Where appropriate, other avenues where advice
might be obtained more expeditiously are suggested.

Finding
The number of persons eligible to seek advice from the Integrity Commissioner has grown

significantly since the passing of the Act. Additional {largely administrative but nevertheless time
consumptive) functions have also been assigned.

B *Over time it would be our expectation that it should net be necessary to expand the office as members become more effective at aveiding
conflicts of interest and the need for advice.” (The Hon Peter Beattie Hansard, 11 November 1899, pg. 5017).
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The 2015 Coaldrake Report recommended a reduction in staffing to 2.4 FTEs should the then scope
of functions be maintained. It has not been maintained. The office currently has an establishment of

four (4) permanent FTE positions. This has been insufficient to meet all requests for advice in a timely

manner, resulting in the Integrity Commissioner imposing service limits to manage demand.

The ability of the Integrity Commissioner to meet the current level of demand for advice be
addressed by either:

a) funding an additional 0.5 Deputy Integrity Commissioner position to whom requests for advice
can be directed during times capacity limits are reached, bringing the total staff complement up
to 5.5 (including the Integrity Commissioner) together with necessary office infrastructure to
enable the Deputy Commissioner to work remotely when called upoch, ar

b) discontinuing, or reassigning to other more appropriate agencics, superfluous functions and
amending the Act to eliminate duplication where other apprcpriate advice structures exist, (as
outlined in Recommendations 2 to 7). This will enable the advice function to be performed
without additional resources and, in addition, deliver consequential improvements in the
economy and efficiency of the integrity system, enhanced accountability and greater
transparency.

6.1.3 Section 12 (1) (h) enables a Minister-or Assistant Minister to nominate

an individual as a designated paison

The Integrity Commissioner advises particular persons they have been nominated pursuant to Section 12
(1) (h) as individuals in their own right. The Actintends that advice be provided in the context of the public

service role an individual performs. Howevar, the confidentially provisions of the Act mean there is no

public disclosure of the number of individuals who may have been nominated, what role or function they

perform and the reason for their being nominated. Furthermore, in all other cases the designated person

can seek the advice of the Integrity-Comniissioner for only so long as they hold the position that qualifies

them, this is not so with individuz! nominations. An individual nominated by a Minister would appear to

hold the right to seek Integritv-Comrnissioner advice in perpetuity.

Where the Integrity Commissioner has received notice that the scope of the designated persons list is to

be expanded, there has been no specific appropriation allocated to fund the increased workload. It is
unusual that a Minigter or‘Assistant Minister can impose a functional obligation on an agency that sits
within the portfolio ol another Minister, (in this case the Premier) and for which there are budgetary
implications, merely by way of administrative action.

Finding

The way in which Section 12 (1) (h) enables a Minister or Assistant Minister to nominate an individual

as a designated person under the Act presents some difficulties. The Integrity Commissioner is an
Officer of the Parliament, and the House is its own master. The Parliamentary EGC has oversight of
the Integrity Commissioner. It would therefore seem appropriate that any action to increase the
scope or reach of the Act should be by way of legislative instruments, either by way of an
amendment to the Act or by Regulation after consultation with the Parliamentary Committee.
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To ensure Members of Parliament and government representatives who have significant decision
making responsibilities are able to receive timely advice in accordance with the Act's original
purpose:

a) Section 12 (1) (h) of the Act that allows a Minister or Assistant Minister to (without limitation)
nominate an individual class of person be repealed, and

b) there be a sunsetting of the right of individuals previously nominated under this provision to
request advice at the time the section is repealed, and

¢) Section 17 (e) be repealed (as a consequential amendment).

The effect of this recommendation is that any future additions to the categories of persons eligible to
receive Integrity Commissioner advice would be way of legislative amendment or regulation. It would
ensure the eligibility relates to the performance of a significant public service role and eliminate the
situation where, (because of the confidentially provisions of the Act), the nominations of particular
individuals and the reason they have been nominated, is not known. The problem of individuals once
nominated having access to advice in perpetuity irrespective of whether circumstances change would
also be resolved.

6.1.4 Duplication and overlap in advice avaiiable to some groups of
designated persons is costly and iriconsistent with jurisdictional
responsibilities

The review has identified several groups of persansnominated by a Minister or Assistant Minister under
Section 12 (1) (h), and certain other categories of designated persons have access to alternative sources of
advice in relation to integrity matters including rmanaging conflicts of interest. These include:

e Mayors and Councillors;

« Queensland Health and Queensiand Ambulance Service Seniar Officers, Senior Executives and health
officer equivalents;

e  Senior Executives and Senior Officers; and,
o Designated persons whe ¢ah access the Integrity Commissioner up to two (2) years post separation.

These four classes of persans may not have previously had adequate access to advice. However, in recent
years capability and capacity of Queensland's public sector to provide advice on integrity related matters
has matured as agencies'have established dedicated units within their governance structures.

The institutional apparatus that now exists within departments and in special purpose authorities means
there is duplication and overlap in advice structures to these four groups. This is inefficient, costly to the
taxpayer, and in some cases advisees themselves when jurisdictional responsibilities are unclear.

6.1.4.1 Mayors and Councillors

The 2015 Coaldrake Report recommended the advisory function of the Integrity Commissioner be not
expanded to include local government members. The then FAC agreed and endorsed the
recommendation. However, in 2018 Mayors and Councillors were nominated as designated persons in
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response to a recommendation the CCC Belcarra Report concerning complaints about local government

elections.™

Since that time there has been a strengthening of the institutional integrity framework including with the
establishment of the Office of the (Local Government) Independent Assessor. To continue to include
Mayors and Councillors as designated persons eligible to seek the advice of the Integrity Commissioner
would seem not to be consistent with the original intent and purpose of the Act.

Local Government is not covered by the Parliament of Queensland Act which references a range of
procedural, declaratory and accountabilities that apply to MP’s and which are reference points when
providing advice. These do not apply to Local Government Mayors and Councillors.

Local Government has its own Act to deal with the specific conflict of interest requirements within that
jurisdiction. The prescriptive detail in the Local Government Act pertaining to conflicts of interest means
advice to Mayors and Councillors, if it is to be useful, needs to be informed by their legal obligations not
just by the applicable codes.

The Parliament has enacted Law that sets out explicitly the standards toapply to Mayors and Councillors
in the exercise of their responsibilities. In December 2018 the Office of the Local Government Independent
Assessor was established to deal with matters such as inappropriate conduct, misconduct or corrupt
conduct on the part of Councillors.

In addition to the education and training provided by the Office of the Independent Assessor on matters
relevant to its jurisdiction, Mayors and Councillors can seek general advice on integrity matters from the
Local Government Division (DSDILGP), the LGAQ, and <an access legal advice as required.

Finding

The administration of Local Government is govertied by a set legal framework specific to itself. Since
2018 when Mayors and Councillors were nominated as designated persons there has been a
strengthening of the local government institutional integrity framework including with the
establishment of the Office of the (Lecal Government) Independent Assessor. Mayors and Councillors
have access to advice on matters of integrity (including managing conflicts of interest) from entitles
with specialist knowledge of that jurisdiction. To continue to have Mayors and Councillors able to
access to the Integrity Commiscioner tor advice is not only a duplication but inefficient given the
Integrity Commissioner needs to acquire the specialist knowledge that already resides in the Local
Government Division (DSDILGP), the LGAQ and the Office of the Independent Assessor.

The ambiguity and compiexity caused by this duplication acts against transparency and
accountability and dees not serve the interests of economy in public administration.

If Recommendation 2 is adopted Mayors and Councillors would cease to have access to Integrity
Commissioner advice. They would instead obtain such advice from appropriate agencies within the
local government sector.

6.1.4.2 Queensland Health and Queensland Ambulance Service Senior Officers, Health
Executives and equivalents

In 2018 The Minister for Health and Minister for Ambulance Services updated a previous request from
2007 to include certain classes of Health officials as designated persons to address restructuring withing

™ Crime and Corruption Commission. (2019). Operation Belcarra: A blueprint for integrity and addressing corruption risk in loeal government.
Recommendation 28, pg. 86. Accessed from https://www.cce.qld.gov.au/sites/default/files/2019-08/Qperation-Belcarra-Repent-2017.pdf

Strategic review of the Integrity Commissioner’s functions | 30 August 2021 |33 ]

REI EASED RTIP?25? Draft Renort - Strateqic Review of the Intearity Commissioner PDF - Page Number: 37 of 113



Queensland Health. The Minister nominated District Senior Officers, Health Executives (hot including the
Chief Executive) employed under the Hospital and Health Boards Act 2071, and the Queensland
Ambulance Service Commissioner and 'Senior Executive’ equivalent under the Ambulance Service Act 79917
as designated persons under Section 12 (1) (h).

Note the Chief Executives in health already have access to advice via the Integrity Commissioner as
designated persons as per Section 12 (c).

Since that time, Queensland Health has developed within its devolved structure Integrity/Ethical Standards
Units staffed with people able to provide advice to Hospital and Health Services employees on ethics
and/or integrity issues, including conflict of interest matters. Requirements regarding ethical conduct are
operationalised through policy and procedures. Training in relation to codes of conduct is provided to all
Queensland Health employees at induction sessions and periodically thereafter, and the availability of
Integrity/Ethical Standards Units to provide advice as required.

Finding

The advice this group of employees can now access from the intagrity units within Queensland
Health duplicates that which is available from the of the Integrity Convnissioner. There is no
discernible need for this group of employees to continue to access the Integrity Commissioner when
the advice available to them from within Queensland Heaith Integrity/Ethical Standards Units is
informed from the codes of conduct, approved standards and legislation relevant to their
employment, and to which advice from the Integrity Comimissioner would be similarly informed.
The broader issue of the Senior Officers and equivelenis having direct access to the Integrity
Commissioner is explored further below.

If Recommendation 2 is adopted and the nominations made under Section 12 (1) (h) of District
Senior Officers, would cease to have direct access to Integrity Commissioner advice. These persons
will still have access to the Integrity/Ethical Siatndards Units within Queensland Health as avenues to
seek advice. All Senior Executives within the Ministers nomination would continue to have access to

Integrity Commissioner advice by virtus of “a Senior Executive” being a designated person.

6.1.4.3 Senior Officers can access Integrity Commissioner advice through their Chief
Executive

The 2015 Coaldrake Report neted"Senior Executives and officers are unable to seek advice from the
Integrity Commissioner withaul the consent of their Chief Executive”.'® It recommended Senior Executives
and Senior Officer equivaienis be able to request advice from the Integrity Commissioner without the

need for managerial consent:

The Coaldrake Report'noted the recommendation was based on concerns of the then Integrity
Commissioner that:

« the requirement to obtain consent may result in significant delay in obtaining advice;
e it may act as a deterrent to seeking advice; and,

» the Chief Executive may refuse to provide consent in an instance where it would have been more
appropriate for advice to have been sought.

5 Coaldrake, P. (2015). Strategic Review of the functions of the Integrity Commissioner — Final report, pp.19. Accessed from
https://www.parliament.qld.gov.au/Documents/TableOffice/TabledPapers/2015/5515T804.pdf
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The CCC identified an arrangement where an individual who does not carry ultimate accountability for
the consequences of actions claimed to be based on such advice, but not disclosed, problematic.

It recommended:

“That consideration be given to amending the Integrity Act 2009 to impose an obligation on a designated
person to disclose any advice received from the Integrity Commissioner to the designated person’s reporting
supervisor to ensure any actual, potential or perceived conflicts of interest are appropriately managed and
monitored. This should include all advice about whether a conflict of interest is identified or not.”"®

Senior Officers have access to advice through their respective agencies

The 2015 Coaldrake Report recommended that Senior Executives and Senior Officer equivalents be able to
request advice from the Integrity Commissioner without the need for managerial consent may have had
merit at the time, the reasons for inclusion of Senior Officers seem to now have lairgely dissolved. The
broader Queensland integrity system has matured. Integrity/Ethical Standards Units are now very much
part of the governance apparatus of departments and agencies (see Appeandix H).

This maturing of the institutional integrity framework reflects the growing community expectation that a
commitment to integrity and ethical conduct should be an essential part of the governance of any
organisation and embedded its culture. Accordingly, many of the Iritegrity/Ethical Standards Units that
have emerged within departments, as well as many of the statutory independent integrity units, go
beyond just providing advice. The staff of these units are/actively engaged in pursuing best practice by
producing codes of conduct and guidelines, undertaking education and training, as well as monitoring and
compliance functions. They are networked through the PSC who sponsored the Community of Practice for
Ethical Behaviour (CoPEB). Agencies too small to have a stand-alone unit invariably access such advice
through service level agreements with a larger depaitment.

This apparatus within departments, supported by the PSC, provides both Chief Executives and public
servants with contextualised real time advics, consistent with the principle that integrity and ethical
behaviour is an integral part of good corperate governance. The advice is available to all employees and
addresses the first concern of the Coaldrake raport regarding the timeliness of advice.

While Chief Executives should still be able to access the advice of the Integrity Commissioner given their
accountabilities for the ethical performance of their agencies, retaining the provision that enables Senior
Officers to request advice from-the integrity Commissioner without the need for managerial consent is,
within the current framework, inefticient and potentially dysfunctional.

There is a risk to the Integrity'Commissioner and agencies if public servants seek Integrity
Commissioner's acivica'withiout agency oversight

Section 12 (1) (d) of the Act provides that "Senior Officers” can unilaterally seek advice from the Integrity
Commissioner.

The PSA states the Chief Executive is responsible for the ethical conduct of their staff and accountable for
the proper governance of the department.!”” However, because of the way Section 12 (1) (d) operates they
are left without the capacity to do so. Furthermore, the reputation of the whole department can potentially
be put at risk.

'8 Queensland Crime and Corruption Commission. (2020). Investigation Keller: An investigation into allegations relating to the former Chief of
Staff to the Honourable Annastacia Palaszezuk MP, Premier of Queensland and Minister for Trade. Recommendation 5, pg. 55
Y Queensiand Public Service Act 2008. Sections 11, 91, & 98.
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The confidentially provisions of the Act mean there is no obligation on the Senior Officer to inform the
Chief Executive they have sought advice, the nature of that advice and whether they are acting upon it. Yet
every subsequent action taken by that Senior Officer in relation to the matter is done as an agent of, and
under the auspices of, the department. The practical effect of Section 12 (1) (d) therefore seems
inconsistent with the accountabilities of both the Chief Executive and a public servant under the PSA.

The Integrity Commissioner has expressed concern at the prospect of a selective and personalised
presentation of matters when advice is sought by a Senior Officer. Since the Integrity Commissioner
cannot disclose to a third-party (including to the Chief Executive of the department) that a request has
been received they are left with only the advisee’s version of the circumstances upon which to base the
advice. The Senior Officer may not be fully conversant with the full corporate context of the matter, leaving
the Integrity Commissioner, and therefore, the broader public interest, somewhat exposed.

There are a number of Senior Executives who hold statutory or executive positions outside of
departmental structures and are the accountable officer. It is appropriate therefore they continue to have
access to Integrity Commissioner advice.

Finding
Any advice a Senior Officer wishes to seek from the Integrity Commissioner would have to do with

the discharging of their duties as a public servant within a government agency. It is therefore
reasonable and appropriate consultation first occurs with the integrity units of their department.

This would not prevent the integrity unit and employee agieeing Integrity Commissioner advice be
obtained through the Chief Executive if the matter warranted it. If the employee felt staff of the
integrity unit were themselves conflicted in respect of the matter, they could approach the Chief
Executive directly to frame a request to the Integrity Commissioner.

The accountability and transparency objective sought to be achieved by Recommendation 5 of the
CCC Keller Report is addressed by such an appreach.

It should be noted that such a regime daas niot tinpact the ability of an individual public servant to
raise a matter of alleged impropriety. The Fublic Interest Disclosure Act 2010 exists to facilitate
disclosure in the public interest of alleged wrongdoing (such matters are beyond the scope of the
Act). If a public servant has any rezsonable suspicion of corrupt conduct, they are required to report
it to the CCC.

Section 12 (1) (Y of the Act that provides for “a Senior Executive or Senior Officer” to unilaterally
seek advice from the integrity Commissioner be amended to omit “Senior Officer”.

There is a large cohort of "Senior Officers” within the public sector who have access to advice
through departmental structures. The effect of this recommendation would be to eliminate situations
where the Integrity Commissioner is unable to be satisfied as to full context of a matter on which
advice is being sought from a departmental officer below the executive level in departments. This is
consistent with the accountability Chief Executives have under the Public Service Act for the ethical
conduct of all employees and the integrity of their departments.
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6.1.4.4 Designated persons with access to the Integrity Commissioner up to two years
post separation

The 2015 Coaldrake Report recommended designated persons continue to have access to the Integrity
Commissioner up to two (2) years post separation from the Public Service. The purpose of this
recommendation was to ensure individuals had appropriate access to advice should conflicts of interest
arise following separation from employment. As a result of the recommendation Section 20A was inserted
in the Act.

The PSA requires the separation contract between employee and employer cover (inter alia) conflicts of
interest.

The Integrity Commissioner has advised that where a designated person who is a public servant has
requested post-separation advice, this invariably involves the interpretation of their post-separation
contract. As such the Integrity Commissioner is sought to be drawn into the realm of legal interpretation
that is neither appropriate to the role, nor productive. Since conflicts of interest is a subject already
addressed by the separation contract the only likely matter on which advise might be required would be
the interpretation of the relevant Sections in a particular situation. This & matter of law upon which the
former employee should either seek clarification from the PSC or obtain their own legal advice.

Further the PSC post separation employment directive fails to make a clear distinction between those
activities which might meet the definition of "related lobbying activity” (matter relevant to Section 70 of
the Integrity Act) as opposed to a "business meeting” between the former employee and a government
representative. This results in requests for advice that are either beyond the jurisdiction of Integrity
Commissioner which is unproductive for the person seeking-advice and the Integrity Commissioner.

Finding

Section 70 of the Integrity Act provides that for two years after a person becomes a former senior
government representative, they must nat carry out a related lobbying activity for a third-party.

It is in the public interest that the Integrity Commissioner be able to provide advice to former
Ministers and former Oppositior leadeis in relation to this obligation due to the significance of the
positions they held.

However, where the former senicr government representative is a senior public servant, the PSA
requires the separation contract bietween employee and employer covers (inter alia) conflicts of
interest.

Section 20A is too broad i that it does not distinguish sufficiently between the jurisdiction of the
Integrity Commissioner io reqgulate and advise on lobbying activity by former designated persons (as
defined by the Act), and the jurisdiction of the PSC to regulate and advise on other dealings between
public sector employees and former persons but which do not meet the definition of related
lobbying activity.
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In relation to advice a former designated person can seek from the Integrity Commissioner

“post separation” that:

a) the PSC post separation employment directive be updated to make it clear what constitutes a
“related lobbying activity” under the Integrity Act, and

b) Section 20A (2) of the Act be amended to clarify that Integrity Commissioner advice is
limited to related lobbying activity.

6.1.5 There is a risk to Ministers if Ministerial staff seek Integrity
Commissioner’s advice without the Minister’s knowledge

Section 12 (1) (f) provides that a ministerial staff member who gives, orperson-engaged to give, advice to
a Minister can unilaterally seek the Integrity Commissioner’s advice. Just as.the PSA places ultimate
responsibility for the actions of staff within a department on the Chief Executive, Ministers carry similar
responsibilities in respect of their office staff. The Ministerial Handbock places a positive obligation on
Ministers to ensure their staff are aware of, and comply with, the Code ot Conduct for Ministerial Staff
Members. The accountability Ministers carry in respect of thair staft is reinforced by the requirement that
Ministerial staff submit a Declaration of Interest form to thair Minister at the time of commencing
employment, whenever there is a change of Minister and whenever there is a change to the Staff
member's interest.’®

A Minister cannot fulfil the obligation to ensure a staff member is complying with the Code of Conduct if
they are left uninformed of advice being sought by-a staff member and for what purpose. Since the reason
for seeking advice can only have to do with their official duties in assisting the Minister to fulfil their
portfolio responsibilities, the Minister is entitled to kinow the nature of the matter at issue. Indeed, given
where the ultimate accountability for actions taken in the name of the Ministerial office rests, it may be the
Minister has particular matters they wish to be included in the request for advice.

Finding

The current situation leaves Ministers exposed to consequences of actions taken by a staff member
based on advice of which the Minister may have had no knowledge.

It is appropriate a Minisier be informed when a staff member is intending to seek advice and is
satisfied as to the scoine and nature of the advice being sought.

The accountability and transparency sought by Recommendation 5 of the CCC Keller Report is
achieved by such an approach.

It should be noted this does not impact the ability of Ministerial staff members to disclose alleged
impropriety. The Public Interest Disclosure Act 2010 exists to facilitates disclosure in the public
interest of alleged wrongdoing (such matters are beyond the scope of the Act).

8 Department of Premier and Cabinet. (2019). Ministerial Code of Conduct. Section 3.4.2.
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That:

a) Section 12 (1) (f) (that allows a ministerial staff member who gives, or person engaged to give,
advice to a Minister to unilaterally seek the Integrity Commissioner’s advice) be amended to read
chief of staff with the knowledge of the Minister, and

b) Section 12 (1) (g) (that allows an Assistant Minister staff member who gives, or person engaged to
give, advice to an Assistant Minister to unilaterally seek the Integrity Commissioner’s advice) be
repealed, and

¢) Section 18 (b) be repealed, {(as a consequential amendment), and

d) Section 17 (d) (that provides for a Minister to ask for the Integrity Commissioner's advice on an
ethics or integrity issue) be amended to read "a ministerial staff member who gives, or a person
engaged to give, advice to a Minister”, and

e) Section 18 (a) (that provides for an Assistant Minister to ask for the Integrity Commissioner's
advice on an ethics or integrity issue) be amended to read “an assistant minister staff member
who gives, or a person engaged to give, advice to the Assistait Minisiar”.

This suite of amendments will eliminate situations where the Integrity Commissioner is unable to be

satisfied as to full context of a matter on which advice is being sought from a ministerial staff

member. Given the Minister or Assistant Minister becomes accountable for any action subsequently
taken by staff member it is appropriate the Minister or Assistant Minister be informed when a staff
member is intending to seek advice and satisfied as to the scope and nature of the advice being
sought. The recommendation also gives effect to Recommendation 5 of the CCC "Keller Report”
discussed in Section 6.1.4.3.

6.2 The Act does not compe! designated persons to disclose the
nature of advice received from the Integrity Commissioner

A foundation principle of the Act, and its antecedent (the 1999 amendment to the Public Sector Ethics Act
1994), is the notion that the Integrity Commissioner would provide confidential advice on conflicts of
interest and related ethics and integiity matters to those eligible to seek such counsel ("designated
persons”).” Indeed, the fundamentzl importance of confidentiality in respect to a person seeking and
receiving advice is emphasised by the Act imposing a penalty of up to 85 penalty units or one (1) year
imprisonment for unauthaorized disclosure.

The principle of confidentially is seen as critical if designated persons are not to be deterred from seeking
advice. The situation is not dissimilar to the legal privilege that applies when one seeks legal advice. The
Integrity Commissioner-can provide advice appropriate to the circumstances only if the person provides all
relevant details. If confidentially is not guaranteed they may be deterred from seeking advice or may be
selective in what information they choose to provide to the Integrity Commissioner, meaning the advice
received may have limited applicability or not be able to be relied upon. This would defeat the core
purpose of the Act. There is little argument amongst stakeholders that confidentially needs to remain if
the Integrity Commissioner’s function is to maintain its efficacy.

9 public Sector Ethics Amendment Bill 1988, Explanatory Notes.
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Concerns around misuse of confidentiality

There is a concern (including by those who strongly support the confidentially principle) that some
designated persons choose to represent their position as being informed by advice from the Integrity
Commissioner knowing full well that the advice will not be disclosed. Designated persons can infer they
have acted appropriately by stating they have "been to” the Integrity Commissioner, however this is not
able to be verified. Further, the Integrity Commissioner has no ability to correct false or misleading
information provided by an advisee, including in instances where no advice has been provided at all.

Some advocate that if an individual states they have “been to" the Integrity Commissioner they should be
required to release the advice provided. This would remove any ambiguity as to whether advice has
actually been received and ensure accountability by allowing their actions to be assessed against that
advice. Others assert that to do so would be to fundamentally change the core concept of the Act such
that individuals would be deterred from seeking advice, hence reducing the value and efficacy of the
Integrity Commissioner’s role.

Potential avenues to maintaining confidentiality while preserving the integrity of the advice

The two objectives of confidentially (so as not to deter a desighated persan seeking advice and that advice
is fully informed), and transparency in respect of a recipient inferring they are resting on advice but not
disclosing it, are not easily reconciled. Advice can contain information of a sensitive personal nature, that is
commercial in confidence, or might relate to a third -party. Releasing a version of the advice agreed with
the Integrity Commissioner that redacted such sensitiveinformation would be one way of ensuring
transparency and addressing the concerns.

To release the Integrity Commissioner advice, even,in a form agreed with the Integrity Commissioner to
excise sensitive, personal, third-party or commercial-in-confidence information may, in instances where
the recipient has not acted entirely in accordance with it, open up the advice to commentary, critique and
even debate as to the interpretation that sheuld be placed upon it. The potential to draw the role of
and/or the Integrity Commissioner themseives into the political process in the course of such a debate
may well compromise the independence of the integrity Commissioner.

There is also the possibility of a persan-exercising the right to confidentiality provided by the Act and
choosing to not disclose they are the recipient of Integrity Commissioner advice nevertheless being asked
to confirm if this is the case. If then ¢hliged to release the advice would see them denied the very
confidentiality to which they are entitied and sought to exercise.

In circumstances where an individual falsely claims advice has been provided it is perhaps not
unreasonable the Integrity Commissioner should be able to set the record straight. Being able to provide a
clarifying statemerit aftords the Integrity Commissioner some protection against an impression being
formed that an individgal is acting in accordance with advice that has not in fact been provided. However,
a difficulty arises if the individual subsequently does decide to seek advice. The Integrity Commissioner
would need to retract the statement. By signalling the position has changed the individual would
effectively lose the confidentially protection afforded by the Act.

The Act is clear that individuals are responsible for conducting themselves in an ethical manner and with
integrity including in managing conflicts of interest. It is significant that there are no provisions that
portray the Integrity Commissioner as the watchdog on conflicts of interest, as if to reinforce the point
that responsibility and accountability for ethical conduct rests with the individual alone. The role of the
Integrity Commissioner is as an advisor to assist the person in meeting this responsibility. It is the
individual who remains solely accountable for any action subsequently taken to, and through, the
institutions in which they discharge their responsibilities. For the public servant, that accountably is against
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the relevant PSC and agency specific codes of conduct. If breached sanctions are incurred up to and
including dismissal or, if corruption is established, criminal charges.

For a Member of Parliament (MP), that accountability is examined (at times intently) through the scrutiny
of the political process, including on the floor of the Parliament, the Committees of the House, referrals to
the CCC and the fourth estate, consistent with the principle that it is the individual MP who is ultimately
accountable for their actions. The consequences of misleading or being untruthful are severe, in certain
circumstances leading to criminal charges and imprisonment.2® Even on occasions such allegations are not
substantiated, there can be a high personal price (including resignation) if, as a result, of such scrutiny the
standards expected of political representatives (or their staff) are perceived not to have been met.

Finding

The purpose in having an Integrity Commissioner is to encourage designated nersons to access
advice where they can't resolve an ethical dilemma relating to the peiformance of their public duty.
The relevance and utility of such advice is dependent on an individual being able to fully disclose all

relevant information (often of a sensitive personal nature) confideiit that such information and
associated communication will be protected.

A change to the confidentially provisions to require disclosure of advice in the event an individual
makes reference to having received it could dissuade, if not deter, the seeking of such advice. It could
also constrain the information provided to the Integrity Commissioner to the point that the Act's
efficacy is significantly impaired. It could also detract frorn the iindependence of the Integrity
Commissioner if the merits of such advice become the subject of political debate should there be
some argument as to whether or not it had been appropiiately followed.

While disclosure would certainly establish the veracity of statements made by those claiming to rest
upon Integrity Commissioner advice, retaining the primacy of the principle of confidentially is
considered essential to the Integrity Commissioner heing able to discharge the purpose and function
of the role to its fullest extent. There are other rmechanisms to hold people accountable for claims
made regarding communications with the integrity Commissioner.

To require the disclosure of advice, even it anly in circumstances where an individual declares to be
in possession of it, would be to cause & fundamental shift in the core concept of the Act.

There be no change to the disclosure provisions of the Act designed to ensure confidentiality
surrounds the requesting and the provision of advice.

6.3 Declaration of Interests to the Integrity Commissioner by
Statutory Office Holders, and Public Service Chief Executives
is duplicative and of limited utility

Section 40E of the Act places a responsibility on a Statutory Officer Holder to provide the Integrity
Commissioner with a copy of their Declaration of Interests annually and within a one-month period where
a conflict arises. The PSA places a similar obligation on Chief Executives of government departments. This

20 Criminal Law (False Evidence Before Parliament) Amendment Bill 2012, Explanatory Notes.

Strategic review of the Integrity Commissioner’s functions | 30 August 2021 | 41 |

REI EASED RTIP?25? Draft Renort - Strateqic Review of the Intearity Commissioner PDF - Paae Number: 45 of 113



results in several hundred declarations being lodged with the Integrity Commissioner. Receipting and

filing Declaration of Interests by the Integrity Commissioner of all the relevant persons adds a significant

workload burden on the office.

Why Declarations of Interest must be provided to the Integrity Commissioner is unclear to both the
Integrity Commissioner and stakeholders. The declarations currently contain limited detail of persons’

interests. Significantly greater detail, as the nature of Statutory Office Holder or a Chief Executive interests,

would need to be provided at the time any advice was sought. Therefore, the declarations are not
imperative to the Integrity Commissioner conducting the advice function and serve only to add to the
administrative burden of the office.

Finding
Statutory Office Holders are required to provide their Declarations of Interest to the appropriate
Minister and/or Parliamentary Committee. Chief Executives provide their Declarations of Interest to

their Minister and the Public Service Commissioner, and they are pasted on the PSC website. Lodging
the Declarations of Interest with the Integrity Commissioner is an unnecessary duplication as it serves

no useful purpose in the performance of the Integrity Commissioner’s functions.

That:

a) Section 40E of the Act (that relates to statutory office holder Declaration of Interests being filed
with the Integrity Commissioner) be repealed, and

b) Section 101 and 185 of the PSA be amended {o remove the requirement for Chief Executive
Declarations of Interest be provided to the Integrity Commissioner.

Statutory Officers are required to provicde a deciaration of interests to the appropriate Minister

and/or Parliamentary Committee to which the officer holder is accountable. The Integrity

Commissioner has no statutory function to perform in relation to the declarations. The effect of the

recommendation would relieve thz Integrity Commissioner of an administrative responsibility that

has no relevance to the function
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7 Integrity Commissioner’s lobbying regulation
function

Lobbying is a legitimate part of the process of a democratic system of representative government. It is
predicated on individuals, interest groups, businesses and whole communities being able to express their
wishes to their elected representatives and the Government of the day and be heard in relation to issues
that affect them. Lobbying, when it is conducted ethically, can contribute to outcomes that are in the
public interest and/or deliver a public good.

Difficulties arise when there exists a public perception that undue influence is being exerted by virtue of:

» a third-party or intermediary being engaged specifically due to a personal connection that provides a
level of access to a decision maker that is not available to others with arrinterest in the particular
matter?";

» the decision maker receives a benefit either directly or indirectly due'to the association they have or
develop as a result of the close personal connection; or,

» donations, gifts or gratuities being provided to the decision making such that a perception exists they
are in some way obligated to reciprocate by way of a favourable decision.

All these have the potential to leave the perception that opportunities for personal benefit played some
part in the decision rather than it being made exclusively in terms of public interest considerations, even
when this may not be the case. At their worst they cati constitute corruption.

For their part Ministers and other public officials are expected to balance all relevant considerations and
the merits of a matter on which they have decisionmaking responsibilities and be accountable for both
the decision itself and the manner in which it was riade.

Transparency is the key to ensuring lobbying activity does not go beyond the legitimate by seeking to
induce an outcome by virtue of the decisioti rnaker receiving a personal benefit or being unduly
influenced by other means.

To achieve clarity as to whose interests are being represented when professional third-party lobbyists
approach government representatives,-and to provide transparency around such interactions, provisions
to regulate lobbying activities and tihe establishment of the publicly available Register of Lobbyists where
included in the Act.”?

The Review Terms of Reference requires consideration being given to whether:

21 Some argue the difficulty arises because those with “connections” have greater level of access to decision makers while, in theory at least, all
those with an interest in & matter should have equal access. While a laudable pursuit in all matters of public pelicy, equal access is probably
unattainable. Most decisions of Government are the product of a process in which there are a range ef public efficials interacting, sometimes
with external advisers contributing relevant expertise, and sometimes involving consultation with individuals, community bodies or
representative organisations with an interest in the matter. It is simply not realistic to expect that all those with an interest in a matter will have
equal access at all stages of a decisien-making process. In & sense the essential skill of the pelitician true to their calling of being the
community's representative is to discern exactly where the public interest lies in respect of a matter irrespective of the inevitable unevenness of
access by those with & stake in the outcome, including the community at large. Transparency in respect of decision-making process is the key
to ensuring there is clarity as to the nature and frequency of third-party or intermediary access and imposes an accountability that such a
connection did not crowd out the perspectives of others being considered, and ultimately that decision serves the public interest. Transparency
allows scrutiny also that such interactions oceur.

2 Queensland Integrity Bili 2009. Explanatery Notes.
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« the existing provisions of the Integrity Act are appropriate and effective in regulating contact between
lobbyists and government and opposition representatives, including by former government and
opposition representatives having regard to public expectations of transparency; and

» specific investigative powers are required to effectively regulate lobbying activities.
In the consideration of these two matters, a number of specific issues were identified. Namely:

o whether the definition of a lobbyists is appropriate for the purposes of achieving the desired degree
of transparency of lobbying activity;

» the adequacy of the provisions requiring the reporting of, and dealing with, unregistered lobbying;

o the powers of the Integrity Commissioner in respect of requiring compliance with provisions of the
Act;

o the appropriateness of the Integrity Commissioner having powers to investigate matters of non-
compliance;

« the effectiveness of the Lobbyists Register in providing transparency in respect of lobbying activity;
and,

« potential for conflicts of interest when consultancy firms with clients impacted by government policy
have employees who work to government, and lobbyists who work with political parties and represent
clients seeking to influence government policy.

Each issue is explored within a conceptual framework that balances the principles discussed above that:
e Lobbying (if conducted ethically) is a legitimate activity.

e Transparency brings accountability that decizions taken are in accordance with public expectations of
integrity and honesty and serve the public interest.

« Economy in the regulation required te ackieve this (that is to say the cost of administration and
compliance do not produce a net public benefit, or one that is disproportionately small compared to
the cost involved).

7.1 The definitionof iobbyists is appropriate for the purposes of
achieving the desired degree of transparency of lobbying
activity

Section 41 (1) of the Act defines lobbyists as “an entity that carries out a lobbying activity for a third-party
client or whose employees or contractors carry out a lobbying activity for a third-party client”. Submissions
received from a number of registered lobbyists argue the Act in its current form regulates only one type of
lobbying, that undertaken by an entity representing or acting on behalf of a third-party. It does not
regulate lobbying activity undertaken by those who provide specialist professional advice to clients (such
as accountants, lawyers, architects, engineers etc). Neither does it capture the activity of employees of an
organisation or business representing that entity's interests to government and in the political process
more generally (referred to as “in-house lobbyists”). Many of the submissions received from registered
lobbyists were to the effect that the Act should regulate all lobbying activity irrespective of who is
undertaking it, not just those who act on behalf of a third-party. See Appendix D for a summary of lobbyist
submission key themes.
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Exploration of the purpose of requlating lobbying activities

The Explanatory Notes accompanying the introduction of the Integrity Bill makes it clear the intention of
the Act is to bring transparency to the activities of those "carrying out lobbying on behalf of a third-party
client”. Entities (and their employees) which conduct lobbying activities "for the purpose of representing
the entities own interests”, and professional occupations where lobbying may be incidental to the purpose
for which they are employed, were not included in regulatory regime. The Explanatory Notes explicitly
states this exclusion is an integral part of the core concept that informed the legislation.?

This issue was canvassed at some length by the then Parliamentary Finance and Administration Committee
in the course of considering the recommendation in the 2015 Coaldrake Report that the definition of
lobbyists be expanded to include regulation of in-house lobbyists and other professionals discharging the
lobbying function. The Committee concluded the current legislative regime, regulating the activities of
third-party lobbyists, achieves the purpose intended by the Act.®

The most recent investigation into lobbying in an Australian jurisdictionwas thatundertaken by the NSW
ICAC. Amongst its recommendations is that “all professional lobbyist” (third-party and in-house) be
included on the NSW Lobbyist Register and record lobbying activity undertalen.?

The investigation upon which the report is based was commissioned by ¥ZAC on its own initiative.® It

references accountability and transparency as the essential measures against which it assessed the
performance of the NSW lobbyists regime that led to the reforms proposed.?’” The NSW Government is yet
to advise its response to the ICAC report and any consequential legislation yet to be presented to the
Parliament.

The ICAC investigation (undertaken over a two-year period} does not provide any information on the likely
costs expanding the definition of lobbyists to include “all professional lobbyists” (third-party and in-house)

on the NSW Lobbyist Register. It simply statesa "Goverriment commitment to an appropriate level of

funding” is required.

Economic considerations relating to the reguiation of lobbying activity

The Terms of Reference for this review requires that regard be had to the economic considerations (as well
as efficiency and effectiveness) in gssessing performance of the integrity regime as provided for in the Act.

There are around 280,000 registered businesses in Queensland.” By far the greatest number are small and
medium size enterprises. Mariy siali businesses have regular dealings with the Government on a range of
procurement, policy, regulatary and development issues. They employ professionals (lawyers, accountants,
architects, engineers etjto assist in the presentation of their representations. These professional or
technical experts are engaged to provide specialist advice within the field of their discipline. Any advocacy
that occurs is incidental to the provision of such specialist expertise. There is something like 9000 larger
firms who would have employees engaging with the government and Opposition representatives on
matters affecting their interests

2 Queensland Integrity Bili 2009. Explanatery Notes, pg. 16.

2 Finance and Administration committee. (2015). Inquiry into the Report on the Strategic Review of the functions of the Integrity Commissioner.

2 |ndependent Commission Against Corruption. (2021). Investigation into the regulation of Lobbying, Access and Influence in NSW.
Recommendation 7, pg.12.

8 |ndependent Commission Against Corruption. (2021). Investigation into the regulation of Lobbying, Access and Influence in NSW.
Recommendation 7, pg. 21.

27 Independent Commission Against Corruption. (2021). Investigation into the regulation of Lobbying, Access and Influence in NSW.
Recommendation 7, pg. 17.

28 Australia Bureau of Statistics. (2021). Counts of Australian businesses, including entries and exits. Canberra: ABS.
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Representative organisations and Associations similarly have myriad of contact points across the
Government and with members of the Opposition. Their primary purpose is to represent the interests of
their sector or occupational group. As such many of the employees in these Associations are involved
government relations in some capacity or other.

Regulatory models that seek to capture all forms of lobbying activity (not just that done by third parties)
invariably provide for exemptions around various thresholds, size of business or frequency of contact are
two which are commonly used. Even so there is a cost incurred in determining and applying the criteria
and then ensuring compliance in circumstances that are not black and white. Administrative and
compliance costs increase with complexity and so it is important that the overall benefit in terms of
greater transparency is sufficient to justify them.

Currently the Office of the Integrity Commissioner has on its Register 123 entities, and 277 registered
persons. The administration associated with this number of registrations aczounts for two (2) FTEs within
the office. Even accepting exemptions for organisations that lobby infrequently (as propoesed the ICAC
model) there would still need to be a very substantial scaling up of current integrity Commissioner Office
staff to manage the volume of reporting required. That much is clear framthe ICAC report itself when it
recommends the establishment of a dedicated office of a Lobbying Commissioner to “provide the

administrative and compliance apparatus needed to take on the new and &xpanded functions”.®

Balancing achieving lobbying transparency with economic efticiency and value

There can be no disagreement that transparency is impertantin achieving probity in the conduct of
lobbying activity and to deter dishonest or corrupt behavicur. Regulation carries with it a cost. Since
lobbying is a legitimate activity, any regulation of it needs'to be proportionate and imposed only to the
extent needed to achieve the transparency required-to understand what activity is being undertaken and
in who's interest. Extending the regulatory regime t& capture all lobbying activity whenever it occurs, as
opposed to just third-party lobbyists, seems not to be justified {on a cost against net benefit basis unless)
unless there are clear deficiencies in achieving the required transparency that cannot be addressed in a
less costly way.

It is obvious in whose interest the lobbying isbeing undertaken when the contact is with employees of an
organisation. It is to advance the interest of that organisation. Conversely, the identity of those for whom
third-party lobbyists act from the lobbyist's success is not self-evident. The register is the mechanism that
brings the same level of transparency as to who the beneficiary is of the third-party lobbying activity, as is
evident when an entity acts on jts own behalf. That is the core concept on which the regulation is based.

There are other elements within the wider policy regime that deliver this transparency when the
employees of an organisation have contact with a Minister. The Queensland Ministerial Handbook requires
Ministers to proactively disciose on a monthly basis portfolio related meetings and events. These
disclosures include the name of the organisation and individuals with whom the Minister meets.

The 2015 Coaldrake report noted open diaries provide transparency and ensure that Ministers bear
political responsibility and accountability for their actions and behaviours, and those of their staff. A review
of a sample of Ministerial diaries show consistency in recording the name of the organisation or individual
with whom the Minister is meeting. There is less consistency in the information as to the purpose of the
meeting. While some include this detail others simply repeat "meeting”. The transparency intended by
publishing diaries is better achieved if the purpose of the meeting or contact were to be specifically stated.

2 |ndependent Commission Against Corruption. (2021). Investigation into the regulation of Lobbying, Access and Influence in NSW. Key finding
2, 0g.9.
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The NSW ICAC report proposes a pre-set menu of options be used in the diary summary of Ministers to
indicate the purpose of the meeting.*

There would be a very substantial (and to a large degree unguantifiable) costs on the public purse to
support the administrative and compliance apparatus required if the definition of lobbyists was expanded.
It would impose on Queensland businesses and representative associations something of a tariff in the
form of a (another) compliance cost simply to represent their own interests to government and in the
political process.

Weighing the economic aspects associated with expanding the definition as required under the Terms of
Reference suggests this significant cost both in public administration and to business would be
disproportionally high compared to the net overall result in terms of the transparency objective.

Driving greater clarity regarding the definition of a third-party lobbyist

Some consider the Act's definition of a third-party lobbyist in the Act is’unclear—Seaction 41 (1) defines
lobbyists as "an entity”. The Act does not specifically define ‘entity’ leading {0 some questions as to who is,
and is not, captured under the Act as a lobbyist. The absence of definition also presents some difficulty in
apply the provisions of Section 71 (1) of the Act relating to unregistered-entities being prohibited from
lobbying.

There is room to provide greater clarity in respect of the definition of third-party lobbyist.

Finding
The intention of the Act is to achieve transparency as to on whose behalf a third-party lobbyist is
acting is achieved by the reporting of contact through the Register of Lobbyists.

Those who provide professional and technical services are sometimes retained by a company to
provide specialist advice within the field of their discipline. This distinguishes them from those
engaged specifically to influence State or iccai government decision making.

The interests sought to be advanced iz seli avident when a meeting is held with, or contact made by,
employees representing a comparny or organisation and transparency is achieved through Ministerial
diaries which specify the purpose of stich meetings or contact.

The substantial additional cost topublic administration and to business likely to be incurred by
expanding the definition of lobby'st to include in-house lobbyists and professional or technical
occupations with specialist expertise is disproportionally high, compared to the net overall result in
terms of the transparency obisctive.

The transparency intended by publishing diaries would be better achieved if the purpose of the
meeting or contact wers ro be specifically stated. The definition of third-party lobbyist in the Act and
what constitutes an entity within this definition is unclear.

While not broadening the definition of “lobbyist”, amend Section 41 of the Act to clarify the meaning
of entity, to include an individual, organisation or related party (as defined in the ASA550 Auditing
Standard).

30 Independent Commission Against Corruption. (2021). Investigation into the regulation of Lobbying, Access and Influence in NSW. Key finding
2, pg. 67.
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To enhance transparency in respect of contact by those employed within organisations and
associations who represent that entity's own interest:

a) the Government provide more specific criteria as to the information that must be included in
Ministerial diaries as to the purpose of the meeting, including the possibility of a pre-set menu of
options, and

b) the Leader of the Opposition’s diary contain similar detail in respect of meetings with those
employed within organisations and associations to represent that entity’s own interests.

7.2 The provisions requiring the reporting of, a2nd dealing with,
unregistered lobbying activity are inadeguate

Section 71 of the Act provides (inter alia) that where a government répreseritative or Opposition
representative is aware of unregistered lobbying activity occurring, details of the unregistered organisation
and lobbyist must be provided to the Integrity Commissioner. This assists the Integrity Commissioner
maintain oversight of lobbying occurring across the State.

There are two issues in respect of the operation of Section 71. Firstly, there is some uncertainty as to
whether statutory officers are captured within the definition of a,government representative at Section 44.
The issue has to do with whether the Statutory Officers aie-a public sector officer given many are Governor
in Council appointments made independently of the Public Service Act. To all intents and purposes
Statutory Officers are agents of the government and should therefore be under the same reporting
obligation as other government representatives

Secondly, once the Integrity Commissioner has taceived details of unregistered lobbying activity Section
71 is silent as to how the Integrity Commissioner should deal with the matter. The Act contains no
provisions for dealing with unregistered activity, or if lobbying activity is conducted by an entity or
individual whose registration has been canceiled under Section 66 of the Act.

Deception or dishonesty in the forfmof uridertaking unregistered lobbying is precisely what the Act seeks
to prevent. If there is no sancticn for the conduct of unregistered lobbying the purpose of the Act is
undermined. It opens up the pofential for outcomes inimical to the public interest. For these reasons
unregistered lobbying activity sheuld be an offence.

Finding

There is uncertainty as to whether the definition of ‘responsible persons’ required to report
unregistered lobbyists and activity includes Statutory Officers. The Integrity Commissioner has no
powers under the Act to deal with unregistered activity, or if lobbying activity is conducted by an
entity or individual whose registration has been cancelled. Having no capacity to deal with reports of
unregistered activity by way of penalty or sanction impacts the effectiveness of the Act.
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For the avoidance of doubt, Section 44 of the Act be amended to include reference to Statutory Officers
as responsible persons for reporting unregistered lobbying activity to ensure all third -party lobbying
activity is appropriately captured through regulatory functions.

To improve its effectiveness, the Act be amended to make unregistered lobbying activity an offence,
together with penalties commensurate with those in other legislation for acts of deception intended
to subvert the integrity of public administration.

7.3 The powers of the Integrity Commissioner are limited

The Integrity Commissioner’s powers to monitor and regulate non-compliance of the Act are limited due
largely to:

o the Integrity Commissioner's inability to compel depariments; agencies or government representatives
to provide meeting records;

e the Act providing no mechanism to apply proportionate corrective action in the course of monitoring
compliance; and,

» there being no powers to investigate allegaiions ¢f serious misconduct or noncompliance.

Each issue is explored below.

7.3.1 The Integrity Commissioner cannot compel departments, agencies or
government representatives to provide meeting records

Section 72A (2) of the Act states “the responsible person for the government representative or Opposition
representative may give the Integrity Commissioner information about a lobbyist or lobbying activity if the
person reasonably believes iha information may be relevant to the functions or powers of the Integrity
Commissioner”. The Integrity. Commissioner relies on the provision of such information to be able to audit
lobbyists contacts and to check compliance with the requirements of the Act.

The discretionary nature of the provision leaves the Integrity Commissioner unable to fulfil the function in
circumstances where a responsible person declines to provide relevant information even when requested
to do so. This inhibits the Integrity Commissioner fulfilling a key statutory responsibility.

Finding

The Integrity Commissioner does not have powers under the Act to compel government
representatives or Opposition representatives to provide meeting records or other information
required to monitor compliance. This inhibits the Integrity Commissioner in undertaking compliance
audits and monitoring lobbying activity.
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To enable auditing of lobbyists records and monitor compliance, the Act be amended to require
departments and agencies to provide meeting records and other relevant documents when
requested by the Integrity Commissioner.

7.3.2 The Act does not allow for proportionate corrective action in the
course of monitoring compliance

Where the Integrity Commissioner considers the activity of a lobbyist to be inconsistent with the Code of
Conduct or suspects non-compliance in relation to the lobbyists register, the Act empowers the Integrity
Commissioner to issue a "show cause” notice as to why the lobbyists registration should not be cancelled.

The following courses of action can be taken based on the outcome of the show cause notice:

» Where the registered lobbyist is unable to provide evidence of compiliance, the Integrity
Commissioner has the power to suspend or cancel the lobbyists registration. Alternatively, under
Section 62 (2) and 66 (a), the Integrity Commissioner can issue the lobbyist with a warning; and,

»  Where the registered lobbyist provides evidence of compiiance, but the Integrity Commissioner
believes there was still a breach of the Code of Conduct, the Integrity Commissioner is able to issue a
warning.

The show cause notice is considered to be a severe first step for suspected non-compliance and does not
provide lobbyists and organisations the opportunity to address non-compliance of a minor nature without
first having to respond to a formal “show cause” notice Neither is it an efficient way to deal with what
might be administrative oversights or minor indiscretions. The formality associated with the issuing of and
responding to a show cause notice also imposes a-disproportionate cost on both the Integrity
Commissioner and the lobbyist.

Finding

The Integrity Commissioner has iimited options in dealing with suspected non-compliance of
registered lobbyists. The legislative requirement that a show cause notice be issued before any
remedial action can he taker is inflexible and severe. It is inefficient. In instances where the matter is
minor in nature or one of administrative oversight and readily remedied, the necessity to first have to
issue a show cause notice imposes a disproportionate cost on the Integrity Commissioner and the
lobbyist.

To improve the efficiency of the registered lobbyists regulatory regime:
a) the provisions pertaining to the issuing of a show cause notice be retained, and

b) the Act be amended to enable the Integrity Commissioner, by notice to a registered lobbyist, seek
an explanation and/or issue a direction to take remedial action about a compliance matter,
without first having to send a show cause notice.
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7.3.3 Within the integrity system, there is not currently an appropriate
investigatory body for lobbying

The Integrity Act contains no provisions for the Integrity Commissioner to undertake investigations into
allegations of misconduct on the part of registered lobbyists, or lobbying activity undertaken by
unregistered lobbyists. The Act is also largely silent in respect of matters the Integrity Commissioner can
refer to other investigatory bodies. Therefore, as the Act stands, the Integrity Commissioner does not have
the power to investigate or prosecute those who might wilfully ignore the statutory prohibition against
unregistered lobbying. Given the high degree of public interest in the regulation of unlawful or improper
lobbying activities, the current provisions are not fit-for-purpose.

The effectiveness of the Actis in part dependent upon there being a capacity to investigate issues of non-
compliance and alleged activity involving unethical or dishonest conduct. This could be achieved by
assigning powers of investigation to the Integrity Commissioner.

There are two considerations that do not support such a change. Firstly, the integiity Commissioner has an
obligation to provide advice to a designated person. The communications between that person and the
Integrity Commissioner are privileged and protected by confidentiality. The Integrity Commissioner would
be conflicted if subsequently a matter involving an individual to whom advice had been given became a
person relevant to an investigation (even if they themselves were nat the subject of it).

Secondly, there is a sophisticated apparatus and highly developed skill set required to conduct
investigations into behaviour that seeks to avoid scrutiny! This requires substantial investment in
equipment, technology, developing expertise and a multidisciplinary skill set. The cost of developing such
a capability within the Integrity Commission cannot be justified when there already exists the Crime and
Corruption Commission which was specifically set vl and funded for the purpose of, amongst other
things, investigating corrupt conduct.

Under Section 15 of the Crime and Corruption Act, the CCC has a function to investigate misconduct
and/or corruption within the public sector. The definition of corrupt conduct includes activities by a person
that could (inter alia):

o adversely affect the performance of function, or exercise of powers, by a person holding public office
impair public confidence in public.administration;

» results, or could result in performance of such functions in a way that is dishonest or is not impartial;
e involves a breach of trust nlacad in a person holding an appointment, either knowingly or recklessly;
e impairs, or could impair, public confidence in public administration; and,

« dishonestly obtaining, or helping someone to dishonestly obtain, a benefit from the payment or

application of public funds.?’

The purpose for the regulation of lobbying activities under the Integrity Act is to prevent such outcomes.
However, there would be a high cost incurred to provide the apparatus for the Integrity Commissioner to
properly undertake investigations into misconduct for the likely few occasions it would be called upon.
This cost is not justified when the capability to undertake such investigations already exists within the CCC.

An explicit head of power is required in the Integrity Act to enable the Integrity Commissioner to refer to
the CCC a matter for investigation when there is information available to the Integrity Commissioner that
the activities of a registered lobbyist may offend the provisions of Section 15 of Crime and Corruption Act.

31 Queensland Crime and Corruption Act 2001, Section 15.
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This head of power also needs to allow referral of individuals who are conducting lobbying activities as
defined by the Act but are unregistered.

Given the nature of lobbying activity and its overlap with the public sector, it would be logical for the
CCC's existing powers to be extended to include the assessment, investigation and prosecution of alleged
unlawful lobbying activity and/or serious misconduct by registered lobbyists. Whilst allegations of
corruption would automatically be referred to the CCC, it is not the case that all complainants made
involving registered lobbyists would need to be referred. The Integrity Commissioner should have the
discretion to determine what constitutes serous misconduct of sufficient gravity to refer for investigation.
In instances involving minor matters Commissioner should have the power to warn registered lobbyists
and require remedial action rather than referring the matter to the CCC.

Finding
The Integrity Commissioner has no powers to commence or undertake an investigation into

misconduct or non-compliance on the part of registered lobbyists oi those undertaking lobbying
activity as defined by the Act, but not registered.

It is not appropriate that the Integrity Commissioner be assigned irvestigatory powers as this could
conflict with the advisory function and would be an uneconomic use of public resources. The CCC
has both the mandate and the capability to conduct investigations into matters pertaining to
dishonest and unethical conduct that impairs, or could irapair, confidence in public administration.
To assigh investigatory powers to the Integrity Commissicner would duplicate that which is already a
core function of the CCC.

To improve the effectiveness in the reguiation of lobbying:
a) the Act be amended to provide for the integrity Commissioner to:

i. refer matters to the CCC when there is information available that the activities of a
registered lobbyist or an individual who is not a registered lobbyists but is undertaking
lobbying activities (as defined by the Act) may offend the provisions of Section 15 of the
Crime and Corruption Act and

ii. retain discretion as to what other matters constitute serious misconduct of such gravity as to
warrant investigatioti 2nd should be referred to the CCC, and

iii. be given powers to warn lobbyists of inappropriate conduct without reference to the CCC.

b) there be consequential amendments to the Crime and Corruption Act (if necessary) to enable the
investigaticn of alleged corrupt activity on the part of a lobbyist, (as distinct from the public
official who is the subject of the alleged corrupt activity and is already covered by the Crime and
Corruption Act), and any other matter referred by the Integrity Commissioner as constituting
serious misconduct of such gravity as to warrant investigation.

7.4 The Lobbyist Register does not provide complete
transparency in respect of lobbying contact

The Act requires the Integrity Commissioner to maintain a register of registered lobbyists {Section 53) and
publish and maintain a Code of Conduct for lobbyists (Section 68). The Lobbyist Register was established
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to enable lobbyists to comply with requirements of registration. See Section 9.2.2 of this report for further
discussion of issues relating to the Lobbyist Register.

The lobbying Code of Conduct states that lobbyists are required to disclose all lobbying contacts.
Reliability and accuracy of the register is essential to the Integrity Commissioner being able to monitor
compliance and providing transparency in respect of lobbying activity upon which public confidence is
dependant.

To ensure transparency as to the nature and content of a meeting the lobbyist is required to identify the
purpose of the interaction from the following list:

» the development or amendment of a government policy or program;

» the awarding of a government contract or grant;

o the allocation of funding;

« the making of a decision about planning;

e giving of a development approval under the Sustainable Planning Aci 2009;
« commercial-in-confidence; or,

o other.

The categories 'other’ and 'commercial-in-confidence’ aré cornmonly selected. In the six months January
to June 2021, lobbyists categorised 58 per cent of theii contacts as "other’ (19 per cent) or ‘commercial-in-
confidence’ (39 per cent).’” These categories are problematic as the nature and reason for the meeting
remains opaque.

Lobbyists in responding to the questionnaire arziuad the genuine need for category, ‘commercial-in-
confidence’.

The category 'other’ appears to be used whan following up on a previous meeting, exchanging
correspondence or when arranging media-activities. However, these activities still relate to a particular
matter which remains obscure. The cateqory ‘other’ reduces the transparency of interactions between
lobbyist and government representatives and Opposition representatives, detracting from effectiveness of
the register in achieving its purpose.

Finding

The Lobbyist Register has ample categories to select the purpose of an interaction. Despite the
lengthy list of passicle burposes for contact, the category ‘other’ is commonly selected by lobbyists.
With a large proportion of contacts being categorised as ‘other’ the transparency of interactions

between lobbyist and government representatives and Opposition representatives is significantly
reduced detracting from effectiveness of the register in achieving its purpose.

% Data extracted from the Queensland Lobbyist Register, 2021,
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To improve transparency in relation to the nature of contacts with government representatives and
Opposition representatives, lobbyists be required, when entering details on the Lobbyist Register, to
provide a short explanation of the subject matter when selecting the ‘other’ category.

7.5 Conflicts of interest have been raised regarding lobbyists
working with political parties and firms who consult to
government and to non-government organisations

An issue raised in submissions received from registered lobbyists relates tc the potential for conflicts of
interest to arise when consultancy firms with clients impacted by government policy have employees who
work to government. A solution proposed was some sort of formalised cosling off period which would
prevent those who work to government from also working for a client of the firm whose interests coincide
with the area in which the government work was performed.

The Government Procurement Policy has as one of its aims integrity, probity and accountability in the
procurement and delivery of services to the Government. Suppiiars need to comply with a Supplier Code
of Conduct which requires (at Item 3.2) the disclosure of confiicts of interest (actual, reasonably perceived

or that could arise in the future).®

Most businesses of scale, and consultancy firms in particuiar, routinely have policies regarding the
managing of conflicts of interest to ensure one cligni's information is not transferred to another and
employees are quarantined from the respective assignments.

The template for the evaluation of proposals requiies a due diligence check be undertaken in respect of a
number of matters including such things as ABN validation, insurance, security etc. As part of ensuring
compliance with relevant part of the Supplier Code of Conduct it would be appropriate to require firms to
attach a copy of their Conflict of Intersst Policy to any proposal to undertake work for the Government.
Compliance with the requirement to disclose conflict of interests should be undertaken as part of the due
diligence check.

Similar issues have been raised inrelation to registered lobbyists working for political parties in the period
leading up to an electich where policies are being developed that might impact one or more of their
clients. The lobbying provisions in the Act do not stipulate any constraints around lobbyists working for a
political party withinthe office of a Minister. However, the Ministerial Code of Conduct does require there
be "a clear delineation between the activities of the Executive Government under their portfolio and that
of their political party. For example (Ministers) should not allow party officials to become involved in, or to
review or oversight, the operations of Executive Government”.> While the Code of Conduct makes it clear
ethical conduct is the responsibility of the Ministers, the Integrity Commissioner is, of course, to able to
provide advice to them on ethical and integrity issues as required.

The Lobbyists Code of Conduct issued by the Integrity Commissioner requires that:

» “Lobbyists keep strictly separate from their duties and activities as lobbyists any personal activity or
involvement on behalf of a political party” and further

¥ Queensland Government Supplier Code of Conduct. Section 3.2.
3 Department of Premier and Cabinet. (2017). Ministerial Code of Cenduct Ministerial Handbeok. Appendix 1 Ministerial Code of Conduct.
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e “That they advise government representatives and Opposition representatives they have informed

their clients of any ... conflict of interest and obtained informed consent before proceeding or
w35

continuing with an undertaking.
In the survey conducted for the purposes of the review, some lobbyists stated they have internal processes
to manage conflicts of interest and ensure campaign activities do not involve participation in policy
development in accordance with the Code of Conduct.

An update of the Lobbyists Code of Conduct to include a specific Conflict of Interest Policy might serve to
bring some consistency and clarity for the benefit of all. It could be referenced as part of the Ministerial
Code of Conduct to which Ministers commit, and Lobbyists could be required to make a commitment to
this as part of registration.

Finding
When lobbyists work with political parties, they are under the scrutiny of the public eye and media.
Lobbying activity that occurs simultaneously with the assignment ana subsequently must be declared

in the register of contacts. This provides a degree of transparency in respect of how any conflicts of
interest are being managed.

An update of the Lobbyists Code of Conduct to include a specific Conflict of Interest Policy that
could be referenced as part of the Ministerial Code of Conduct to which Ministers commit, and
lobbyists as part of their registration, may bring consistency and clarity in situations where lobbyists
work for both political parties and non-government clients.

The Integrity Commissioner is available to provide advice te a Minister on any manner pertaining to
potential conflicts of interest and in respect of any matter concerning the Ministerial Code of
Conduct. However, the Integrity Act places the onus for ethical conduct on the individual Minister
and for which they are ultimately held accountable by way of public scrutiny.

Firms undertaking work for the Government should be required to make a specific statement
addressing ltem 3.2 of the Queensland Covermiment Supplier Code of Conduct and attach a copy of
the company Conflict of Interest Policy where they have one. Conflict of Interest should be added as
one of the due diligence checks to be made as part of the evaluation process.

That in relation to lobivists working in an advisory capacity to political parties, the Integrity
Commissioner update the Lobbyists Code of Conduct to include a specific Conflict of Interest Policy
that could be referenced zs part of the Ministerial Code of Conduct to which Ministers commit, and
lobbyists as part ef their registration.

That the Act provide for the Integrity Commissioner to issue directives from time to time concerning
the application of policies as circumstances require.

% Queensland integrity Commissioner Lobbyist Code of Conduct Qld 3.1 (g) & (k).
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To ensure possible conflict of interest situations are properly addressed, where a company is
supplying services to government but also works for non-government clients, the Queensland
Government Supplier Code of Conduct be amended to provide that:

a) when submitting a proposal to undertake work for the Government, a firm be required to make a
specific statement addressing Item 3.2 (Managing conflicts of interest) and attach a copy of the
company Conflict of Interest policy where they have one, and

b) Conflict of Interest be added as one of the due diligence checks to be made as part of the
evaluation process.
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8 Integrity Commissioner’s public awareness
function

In relation to the Integrity Commissioner's public awareness function under the Act, there are three
matters of note, viz:

» Online resources have proven useful for designated persons.

o Building capacity across the public sector will reduce the burden on the Integrity Commissioner over
the long term.

» Ongoing education and training for lobbyist and public sector officials will support ethical practice.

Each issue is explored below.

8.1 Online resources have proven useful for designated persons

The raising of public awareness of ethics or integrity issues by contribuiifig to public discussion on issues
relevant to the Integrity Commissioner's functions is one of responsibilities required under the Act.*® The
Coaldrake 2015 strategic review recommended the Integrity Commissioner publish hypothetical case
studies addressing common issues and the principles onwhich they are based. In addition, it was
recommended that the Integrity Commissioner target/education regarding the role and functions of the
Integrity Commissioner to designated persons, whilst not limiting the Integrity Commissioner from
undertaking additional public awareness raising.

The Integrity Commissioner has posted hypothieticaicase studies on the website. In addition, there are a
number of useful educational resources to build the knowledge of designated persons currently identified
in the Act, as well as the general public. These sre-available under the 'Education resources’ tab on the
Integrity Commissioner’'s website and include information on conflicts of interest, decision making
frameworks and post-separation employmenifrom the public service.

Finding

In line with the recommendations made in the last strategic review, the Integrity Commissioner has
created a library of online tesources. The educational material published by the Integrity
Commissioner is well regarded by stakeholders who find them to be very useful. These resources
raise awareness of the integrity Commissioner’s function and inform designated persons of their
responsibilities undar tive Integrity Act, providing guidance in respect of such matters as conflicts of
interests, disclosuies, post separation obligations etc.

That the Integrity Commissioner continue to develop education resources as this can reduce the
demand on the office to respond to requests for basic information, freeing time and resources to
conduct the advisory and lobbyist regulation functions.

8 Queensland Integrity Act 2009. Section 7 (1) {9d)
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8.2 Building capacity within the sector will reduce the burden on
the Integrity Commissioner over the long term

The previous strategic review recommended the Integrity Commissioner provide education to relevant
communities more actively. Over the financial year 2020-21, the Integrity Commissioner has led or
contributed to the training and education of various groups throughout Queensland on 146 occasions.

Those with whom presentations and workshops have been held include:

o Statutory Boards;

o Statutory Office Holders, including Queensland Fire and Emergency Services;
o« Mayors and Councillors; and,

s Chief Executives and senior officers.

These presentations, workshops, roundtable discussions and training sessicns were aimed at improving
transparency and accountability in government and providing education on such matters as the
appropriate handling of integrity issues, when designated persons may seek advice, and conflicts of
interest.

Over the past few years there has been a sustained and heightened commitment to ethics and integrity by
public officials. This has in part been the result of work by the integrity Commissioner and the other
integrity agencies as well as champions within departmients themselves.

The development of capacity within departments hgs led this review to the conclusion that certain
categories of designated persons are able to access guality, timely and appropriate advice from expertise
available through Ethical Standards Units withinagendies. This not only frees the Integrity Commissioner
to focus on providing advice to those who make very significant public interest decisions (as the role was
initially conceived) but provides some capacity 1o contribute to capability building across the sector.

Working with, and through, existing forums (such as the Integrity Committee”, the CoPEB and the
Integrity/Ethical Standards Units in departments), provides opportunities to leverage the expertise of the
Integrity Commissioner in developing best practice approaches to ethics and integrity across the sector. As
the capability builds and integrity atid 2thics become increasingly integrated in the institutional culture, so
should there be a reduction irthe neazd for the Integrity Commissioner to deal with individual issue-by-
issue responses, particularly those emanating from departments and agencies.

Finding
As a result of the Integrity Commissioner's efforts over the past few years, there is now a high level of

awareness amongst designated persons of the purpose of the Act and the mechanisms it provides to
assist public officials meet community expectations regarding matters of integrity and ethics.

Presentations and training sessions by the Integrity Commissioner, as well as participation in
community of professional interest forums, have served to strengthen the capacity of both
designated persons and those across the public service involved in advising on integrity issues.

37 The Integrity Committee is an informal committee that meets four times a year. Members are the heads of other integrity agencies in
Queensland: The Chairperson of the Crime and Corruption Commission, The Queensland Ombudsman, The Commissioner of the Public Service
Commission, The Infermation Commissioner, The Auditor-General, The Electeral Commissioner, The Queensland Racing Integrity
Commissioner, and The Independent Assessor.
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The Integrity Commissioner can {in combination with other integrity agencies) play an influential role
in building capability across the public sector to promote a culture of ethical conduct in agencies and
help continue the development of expertise within departments to advise on integrity issues relevant
to the administration of the agency and their employees. This should be the focus for the next five (5)
years.

The expertise and knowledge of the Integrity Commissioner be used to build capacity and
competency across the public sector by:

a) continuing to make presentations to statutory Boards and agency chief executives regarding best
practice in meeting community expectations in respect of integrity in public administration, and

b) continuing the education and development of those in public sector agencies who are charged
with advising on integrity issues relevant to the administration of the agency and its employees.

8.3 Ongoing education and training for lobbyist and public
sector officials will support ethical practice

In submissions received and in responses to the questionnaire, registered lobbyists indicated greater
support from the Integrity Commissioner in respending to enquires and providing advice would assist in
adherence to the Code of Conduct and the legiziatian more generally.

Crucial to achieving the purpose of the Act is the monitoring of lobbying activity by public officials. Advice
on the responsibilities they have under thaloblhying provisions of the Act would be of assistance in
understanding their obligations. The circumstynces as to when an interaction is reportable under Section
71 (3)* is a matter public officials haye particularly mentioned as one which they would benefit from some
clarity.

To address these issues, and in suppart of the Act's objective of attaining ethical conduct across the
lobbying sector, some submissions advocated the Integrity Commissioner develop enhanced education
and training modules specially iz relation to Chapter 4 of the Act (Regulation of Lobbying Activities) and
the outcomes it seeks to schieve.

Finding

Submissions received suggest there is an appetite within the community of registered lobbyists to
support the principles contained in the Code of Conduct and promote best ethical practice. They see
this as being assisted by the Integrity Commissioner having an increased capacity to respond to
enquires and to educate the industry on how to operate within the scope of the Code. There is also a

demand more generally for enhanced education and training in relation to Chapter 4 of the Act
(Regulation of Lobbying Activities), its intent and the obligations it places on various parties.

8 A government representative or Opposition representative is required to report instances of third-party lobbying by unregistered entities to
the Integrity Commissioner.
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To improve understanding of the requirements of Chapter 4 of the Act (Regulation of Lobbying
Activities), its intent and obligations, the Integrity Commissioner:

a) develop educational materials tailored to needs of registered lobbyists and relevant public
officials and undertake training sessions, and

b) create a compulsory training module that promotes best practice within the lobbying industry
active in Queensland, and

¢) require successful completion of the module by all currently registered lobbyists and those who
intend to register, as a condition for registration.
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9 Performance of Integrity Commissioner’s
functions
There were no issues raised in the course of stakeholder consultations regarding the performance of the
functions by the Integrity Commissioner. Diligence and commitment were mentioned by many as

characterising the experience when interacting with the Integrity Commissioner’s Office. Matters for
attention were identified regarding the advisory and lobbying regulation function as outlined below.

9.1 Performance of Integrity Commission advisory function

Two recurring themes emerged from the consultations in relation to the Integrity Commissioner advisory
function, viz:

e the Integrity Commissioner’s office does not have the resources to tmeet current demand for advice
resulting in the introduction of interim service limits; and,

o advices have increasingly become more complex and legalistic in natvie.

Each is explored below.

9.1.1 The Integrity Commissioner’s office does not have the resources to
meet current demand for advice resulting in the introduction of
interim service limits

There has been a significant increase in demand Tor advices since the last (2015) strategic review. The
increase represents a more than 250 per centgrowth in the number of requests for advices and advice-
related meetings as shown below in Figure 2.

Figure 2 | Requests far advice and rmieatings®®

— +253%

2015-16 2016-17 2017-18 2018-18 2018-20 2020-21

Financial Year

3 Data provided by the Integrity Commissioner, 2021.
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There was an initial substantial spike in demand for advices which occurred in the financial years 2017-18
and 2018-19. This coincided with heightened public scrutiny regarding the conduct of Government
generally at State and local levels, including as a result of various Crime and Corruption Commission
activities. Mayors and Councillors were nominated as designated persons in February 2018 consistent with
a recommendation in the Crime and Corruption Commission’s 'Operation Belcarra: A blueprint for integrity
and addressing corruption risk in local government’ (2017), that:

a) the advisory and public awareness functions of the Queensland Integrity Commissioner under the
Integrity Act 2009 be extended to local government councillors.*?

The consistently high volume of advice requests since the 2017-2018 appears to be a product of a number
of factors including a greater commitment by Government to ethics and integrity overall. Further, scrutiny
of fairness and transparency around the personal interests of decision makers involved in major projects,
and who are advising Ministers in relation to significant policy decisions is generating more requests for
advice from Ministers and Members of Parliament in particular. This is the Act fulfilling its purpose.

Integrity around the process by which a decision is made is part of the accountability that lies with the
decision maker. Scrutiny of integrity and ethical practice in governmant, and-the political process of which
it forms part, shapes the perceptions of the community in assessing good and competent government and
the performance of those who represent them in the Parliament. Demand for advice in relation to conflicts
of interest and personal associations, amongst other things, s therefore unlikely to diminish as political
representatives and government decision makers seek to ineet community expectations for transparency
and accountability in public administration.

The slight decline in demand for advices in the past two financial years (2019-20 and 2020-21) are
reportedly partly due to the impact of the global Covid-19 pandemic and the associated lockdowns.

The Integrity Commissioner has not received additional resourcing relative to the increase in demand for
advices. Even so the Act requires the Integrity Commissioner to provide advice to designated persons as
requested. Without additional resources to inanage the growth in demand, the Integrity Commissioner
has relied on “service limits” and prioritising persons seeking advice, with Ministers, Assistant Ministers,
other Members of Parliament, Statutory Office Holders and Chief Executives/DG's taking precedence. All
others are triaged and provided with a realistic timeframe of when the Integrity Commissioner will be able
to provide advice. Where triaging is required, priorities are determined based on public interest
considerations.

These persons are also offered alternative pathways for advice via, for example, other integrity agencies
where appropriate anddeparirnantal Integrity/Ethical Standards Units. For Mayors and Councillors, recent
changes to legislation mean that most issues pertaining to them are a matter of legal interpretation and
not strictly ethics and-inteqrity. Therefore, appropriately, these parties are referred to relevant services
within the local government sector.

The 2019 expansion of the Integrity Commissioner’s jurisdiction to include providing advice on post-
separation matters for a period of two (2) years after those persons have left their public purpose work has
been problematic. This is because these advice requests compete with other matters where the public
interest is at stake, while post-septation matters relate to personal contractual obligations. That is, they are
matters that are personal to the individual and not ethics and integrity matters affecting the public
interest. This matter is discussed in detail in Section 6.1.4.4.

40 Crime end Corruption Commission. (2019). Operation Belcarra: A blueprint for integrity and addressing corruption risk in local government.
Recommendation 28, pg. 86. Accessed from https://www.cce.gld.gov.au/sites/default/files/2019-08/Qperation-Belcarra-Repent-2017.pdf

o
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Finding
There has been a significant growth in the number of requests for advices since the last strategic
review in 2015. The current level of demand is unlikely to fall as political representatives and

government decision makers seek to meet community expectations for transparency and
accountability in public administration.

Public interest in ethics and integrity in public administration continues to grow.

9.1.2 Adpvices have increasingly become more complex and legalistic

The Act states the purpose of the Integrity Commissioner is to provide advice in respect of ethical and
integrity issues to Ministers, MP's and public servants with significant decision making responsibilities. In
addition, the Integrity Commissioner provides to MP's on “interests issues”.

Some who have received advice indicated that overtime these have grown lengthier and seem more
legalistic. This sometimes makes the practical application of the advice not immediately obvious to the
recipient. A small number of stakeholders indicated that following receiptof the advice they had sought
further assistance to interpret it.

The Integrity Commissioner willingly engaged in an exploration of the matter. Previous Integrity
Commissioners reportedly provided shorter advices comnaratively. These apparently did not include
documenting the reasoning and relevant reference points which informed the advice. Upon appointment
the Integrity Commissioner was asked to ensure advices were comprehensive and included a complete
picture of facts and circumstances pertaining to thé issue giving rise to the request. This presumably was
in recognition that the advice would be relied upan by the recipient in taking subsequent action.

Given the confidential nature of any advice provided, the review could not read any specific
documentation. However, a de-identified ternplate was viewed. The template is used by the Integrity
Commissioner to ensure advice provided.is comprehensive by including:

« astatement of facts of the situation as provided by the designated person;
« reference to relevant standards.and codes applicable to the situation;

» any relevant sections of the Act that are applicable;

o adiscussion of the issues and,

» asummary of the advice,

Section 21 of the Act establishes the parameters for advice provided to designated persons and Section 23
for MPs in relation to “interests issues”. Both Sections stipulate advices must have regard to a number of
codes and standards. The number of codes and standards to which the Integrity Commissioner is required
to have regard has continued to grow. So too has the number and length of agency policy documents
concerning matters such as conflicts of interest. Advice inevitability becomes lengthier in such
circumstances and particularly when weighing which code or standard should take pre-eminence where
more than one is applicable to a situation. The Integrity Commissioner believes detailed advice which
includes reference to evidence and precedence ensures advices are in accordance with the intention of the
Act.
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Finding

Advice provided by the Integrity Commissioner under Chapter 3 of the Act will be relied upon by the
recipient in taking subsequent action. The current Integrity Commissioner has developed a structure
to ensure advice provided to designated persons is consistent with the requirements of Sections 21
and 23 of the Act. The number of codes, standards and other documents to which the Integrity
Commissioner is required to have regard (and which continue to increase) inevitably brings with it a
level of complexity. A statement of facts is included to ensure clarity as to the circumstances to which
the advice relates.

In combination this accounts for the length of some advice. The Integrity Commissioner believes it is
necessary the advice contains this material to ensure there is clarity as to the specific matter to which
the advice relates, the advice meets the requirements set out in the Act and advisees are apprised as
to considerations that informed the advice (including the codes and standards referenced).

That written advice provided pursuant to Section 21 and 23 of the Act contain a summary of the
advice as the first section of the document.

9.2 Performance of Integrity Commission lobbying regulation
function

The Integrity Commissioner has responsibility Uinder tie Act for the regulation of lobbying activities. The
review examined the efficiency and effectivenass irithe performance of this function. Two issues were
identified:

» A growth in lobbying activity has increased the scale of the regulation function.
e The Lobbyist Register is not fit=for-purpose.

These issues are explored below:.

9.2.1 Growth in jebbying and lobbying activity has increased the scope of
the lobbying regulation function

The number of registerad lobbyists (both registered entities and registered persons) have numbered
around the 400 since the financial year 2018-19, as shown in Figure 3. Data prior to the financial year
2018-19 includes entities and persons registered on the Lobbyist Register who were no longer actively
lobbying. A review and clean-up of the register in 2018-19 to remove inactive lobbyists accounts for the
numeral decline of both registered entities and persons between 2017-18.
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Figure 3 | Growth in registered lobbyists
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Over the past three (3) years there has been a growth in third-party lobbying activity in Queensland reflected
by the number of lobbying contacts, as shown in Figure 4.

Figure 4 | Growth in lobbying contacts

989
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Financial Year

Il Lobbying contacts

Findings from the survey conducted with lobbyists as part of this review indicated the increase in lobbying
activity has come as a result of:
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« growth in economic activity in Queensland;

o changing political and social landscapes, including new laws and regulations and their potential
impacts;

» greater acceptance of the role lobbyists play by clients and potential clients; and,
» client confusion as to whom they should make representations.

The growth in lobbying contacts, as measured by the contact register, has increased the workload for the
Integrity Commissioner in regulating lobbyist activity and also in providing advice sought from lobbyists.
Despite the workload increase related to the lobbying function, the Integrity Commissioner has not seen a
relative increase in resourcing.

Finding
While the number of registered lobbyists has remained reasonably <onstani over the last three (3)

years, there has been a significant increase in the number of lobbying contacts, particularly in the last
financial year.

9.2.2 The Lobbyist Register is not fit-for-purpose

The Lobbyist Register is an online platform with two functions:
« to record the details of registered lobbyists (both individuals and organisations); and
e to disclose lobbying contacts.

The register was established in 2009 for the Integrity Commissioner by a member of the DPCIT team.
Some enhancements to the register were made it 2012, Since then, there has been no substantial upgrade
of the register, and the technology is now outdated. Both lobbyists and the Integrity Commissioner report
a myriad of functionality and reliability issues associated with the legacy platform on which the register
sits.

Some of the issues include, but are notiimited to:

» Inability for the Integrity Commissioner to rely on the data. This affects the ability to successfully
prosecute the Show Cause furictions of the Act.

o Limited search functiar ta focate a lobbyist or lobbyist organisation.

» User accounts are created by a lobbyist without a standardised username format. The system allows
lobbyists to choose their username freely without a standardised format. This means lobbyists can
choose any username they wish (e.g., usernames currently include their name, a combination of names
and numbers etc). To reset a password the lobbyist must know their username. A number of lobbyists
do not remember their username and therefore contact the Commission for assistance. The
Commission is unable to search for lobbyists in the system and are therefore left scrolling through
pages to find the lobbyists account. This imposes an administrative burden on the office.

+ No required contact person for each registered organisation or indication of "active’ and ‘inactive’
users. This makes it extremely hard when an organisation has turnover to identify who is the current
contact person.

» Poor visibility of when a lobbyist organisation adds or removes an individual from the register.

[e2]
o
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e Auto-log-off after 60 minutes in the register results in lost data if not saved. From an administrative
perspective constant logging off slows down the process when working on reports and attending to
auditing.

» Error messages regularly appear when lobbyists access specific pages on the website.

o Account locking requiring the administrator to reset. This can occur when a lobbyist using the website
out-of-hours. They are then required to wait until the next business day before they can access the
register again.

The outdated register increases the administrative burden on the Integrity Commissioner’s office. Manual
input of data is required when there are issues with the online platform in its current state. The register
does not provide the functionality required to adequately regulate and monitor lobbying activity. Nor
does the technology enable lobbyists to report their activity easily and conveniently. A platform with such
extensive issues compromises the reliability of data. For registered lobbyists, compliance costs will be
reduced when reporting if the technology platform is upgraded so reporiing can ce done efficiently and
conveniently at a time of the entities choosing (including out of business-hours).

The Integrity Commissioner has engaged the DPC IT team to conduct an options analysis and business
case for a technology solution that:

» s functionality suited to the registration, monitoring, redi-time disclosure, and auditing of lobbying
activities;

» remediates the risk to the Integrity Commissioner/being able to fulfill a key function; and,

o leverages user experience to ensure it meets business requirements as well as legal, security and policy
obligations.

Given the business-critical nature of the registei, the circa $200,000 understood to be required to upgrade
or replace the technology on which it sits is consideied a prudent investment. It will deliver substantial
benefits in the efficiency and effectiveness of the integrity Commissioner’s Office and remediate a business
risk. It will also reduce compliance costsfor registered lobbyists.

Finding

The Lobbyist Register was deveicped with limited resources and the technology platform on which it
sits is outdated and its functionaiity limited. Its unreliability impacts the Integrity Commissioner's
ability to perform the reguired lobbying monitoring and auditing functions. The difficulties lobbyists
experience with the reqister iinpacts their ability to meet their obligations under the Act. The
Integrity Commissioner has been working with the DPC IT providers to address this business risk.

Given its criticality in providing accurate real time data to ensure transparency in lobbying activity,
upgrading or replacing the technology platform on which the register sits is considered the highest
priority for the Integrity Commissioner’s Office.
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The technology platform on which the Lobbyist Register sits be upgraded and replaced and that:
a) the Integrity Commissioner and the DPC IT complete, as a priority, work being undertaken to
scope an upgrade or replacement of the platform, and

b) once a solution has been identified that funding be provided to enable its prompt
implementation.

9.3 Monitoring and reporting of Integrity Commission functions

The Integrity Commissioner is required to submit to the Speaker and the Parliamentary Committee a
written report about the performance of the Integrity Commissioner's functions each financial year. The
annual report contains adequate demand and performance data, as well as)infarination on the Integrity
Commissioner's functions.

The Integrity Commissioner’s office currently utilises programs includinig Microsoft Excel and TRIM far
monitoring and reporting. The Integrity Commissioner is currently waorking to transfer legacy paper
documents onto the TRIM system. Once completed this will4nean all Integrity Commissioner's office
records will be on an electronics data base. This will deliver efficiancies in the Integrity Commissioner's
office administration.

The office uses Microsoft Excel to provide visualisation-of key performance data for day to day
management and performance reporting.

Finding
The Integrity Commissioner's current sviziems are appropriate for monitoring and reporting data. The
Integrity Commissioner continuously looks for opportunities to improve office efficiency, and the

quality of reporting. The annual and bi-ainnual reports are useful tools to communicate the Integrity
Commissioner’s office’s activity and the performance of its functions.
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10 Organisational arrangements supporting the
Integrity Commissioner

The organisational arrangements supporting the Integrity Commissioner’s functions were analysed as part
of the strategic review. Issues to be addressed were identified regarding the governance and, office
structure, staffing and workload as outlined below.

10.1 Governance

The current governance arrangements of the Integrity Commissionet’s office are ambiguous. The Integrity
Commissioner is a statutory independent officer of the Parliament, appointed-under the Act. The Integrity
Commissioner sits within the Premier’s portfolio for functional purposes, however, the administrative and
management responsibility for all the Integrity Commissioner’s staff lies with the PSC. The validity of this
governance model, where an office headed by a statutorily independent officer but staffed by employees
of the PSC, was raised by Peter Bridgman in his 2019 report.#’

Under the current arrangements, staff within the office can be removed i response to PSC priorities. As a
result, the Integrity Commissioner has little control over staff resources. Staff leave is approved by the PSC
independently of the Integrity Commissioner, without oversight of workflow and surge periods. This poses
a significant business continuity risk. The arrangement is/inefficient. The Integrity Commissioner and the
staff invest time and develop their skills to build expeitise in what is becoming an increasingly specialised
and complex area. However, with no ability to determing the tenure of this expertise, knowledge can
quickly be lost.

Commission staff expressed some disquiet at the uficertainty caused by the current arrangements. While
attracted to specific roles within the office, beinq ultimately PSC staff leaves them open to a reposting to a
job for which they did not originally apply.

Finding

The governance arrangements aie not appropriate for the needs of the office. They impact the
efficient administration and management of the Integrity Commissioner's office functions and create
a business continuity risk. T enhance its independence and reduce business continuity risk an Office
of the Integrity Commissicner shiould be established. The Office of the Integrity Commissioner should
sit within the DPC commensurate with the portfolio responsible for the function resting with the
Premier.

“1 Bridgman, P. {2019). A fair and responsive public service for all: Independent Review of Queensland’s State Employment Laws. Accessed from
http:/fwww. bridgman.com.au/wp-content/uploads/2021/03/A-fair-and-responsive-public-service-fer-all-compressed. pdf
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To enhance the independence of the Integrity Commissioner:

a) there should formally be established an Office of the Integrity Commissioner as an independent
unit within DPC consistent with the function being one within the portfolio of the Premier, and

b) the Integrity Commissioner be accountable for the performance of the office in discharging the
functions under the Act within the budget provided, and financial delegations commensurate
with achieving accountability for prudent financial management, and

¢) staff be appointed directly to the office and (although public servants) be managed
autonomously by the Integrity Commissioner.

10.2 Office structure, staffing and workload

The review identified three issues in relation to the Integrity Commissioner’s office structure, staffing and
workload, as follows:

o There are business continuity risks as the Act does not provide the Integrity Commissioner with
appropriate delegation powers.

e The resourcing of the office does not meet the current workload.

e The scope of the Integrity Commissioner's responsibilidies has extended outside of those mentioned in
the Act.

Each issue is explored below.

10.2.1 There are business continuity risks as the Act does not provide the
Integrity Commissioner with appropriate delegation powers

The Act does not provide the Integrity Coemmissioner with appropriate delegation powers when taking
leave or where a conflict of interesi arise<for the Integrity Commissioner. Where a conflict of interest
arises involving the Integrity Commissioner, the Act requires this be brought to the attention of the
Speaker. However, the Act gives nadirection on how the matter should be handled. As there is no Deputy
Integrity Commissioner; th& miatter cannot be referred. This presents a risk to the Integrity Commissioner's
office and the reputation of theIntegrity Commissioner if such a circumstance prevents advice being
provided to a desigiiated person.

The Act prevents the liategrity Commissioner from being able to continue work when powers have been
delegated to an Acting Integrity Commissioner. This is inefficient. In the situation where a conflict of
interest matter might be referred to an Acting Commissioner, the Integrity Commissioner should be able
to continue to discharge all other responsibilities.

To bring in an Acting Integrity Commissioner, the Integrity Commissioner must first notify the Speaker and
Parliamentary Committee as to the reason for an Acting to be appointed. There can be difficulties in
identifying a suitable Acting Integrity Commissioner at the time needed. Once the availability of a suitable
Acting has been established, the matter then goes to Governor in Council, and the Acting is sworn in. This
process can be lengthy, often leaving little, if any, time for the Integrity Commissioner to handover to the
Acting.
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If there were suitability qualified persons already commissioned who could be called upon to act in
circumstances where the Integrity Commissioner is on leave or has a conflict of interest, the business
continuity risk would be mitigated, and the need for repetitive appointment process (each time an Acting
Commissioner is required) eliminated. Two Deputy Commissioners would provide a contingency in the
circumstances where one was not available at the time required. The Deputy Commissioners should be
sessional and receive no renumeration other than when they are acting by way of a specific delegation.
The Integrity Commissioner should be required to advise the Speaker and the Parliamentary Committee
prior to the delegation being exercised and the circumstances that necessitate it. The renumeration of the
Deputy Commissioner while acting under delegation should be met from with the budget of the Office of
the Integrity Commissioner.

Finding

The Integrity Commissioner does not have appropriate delegation powers when taking leave (both
planned and unplanned) or where a conflict of interest arises for the integtity Commissioner.

The process of engaging an Acting Integrity Commission requires adeguate notice and planning. It

does not account for unplanned leave which may render the position vacant for a period. These risks
leave the designated persons unable to access advice.

To ensure business continuity and a sustainable service 1o those requiring timely advices:

a) at the time the Integrity Commissioner is appointed, iwo Deputy Commissioners be appointed for
the same term as the Integrity Commissioner to be engaged on a sessional basis only when the
Integrity Commissioner is unavailable or where they have a conflict of interest,

b) the Act be amended to provide the Integiity Commissioner delegation powers to assign functions
to a Deputy Commissioner to cover péricds of leave and in circumstances where the Integrity
Commissioner may have a conflict of interest,

¢) the Integrity Commissioner be required to advise the Speaker and the Parliamentary Committee
prior to the delegation is being exercised, and the circumstances,

d) the delegation powers shouid not prevent the Integrity Commissioner continuing to perform their
functions in the circumstance that a Deputy Commissioner is given a specific advice request, for
example, due to a conflict of interest.

10.2.2 The resourcing of the office does not meet the current workload

The current Integrity Commissioner’s office resourcing is outlined in Figure 5.
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Figure 5 | Current office structure and resourcing

Integrity Commissioner

A ¥

Director, Legal and

Operations (303)" Senior Legal Officer Senior Legal Advisor Administration Executive Officer
1':TE S (PO5)* (PO5)* Officer (AD6)* (AD4)*
2 1 FTE, Permanent 1 FTE, Temporary 1 FTE, Permanent 1 FTE, Permanent

{currently vacant)

*Employed by PSC

The current structure and resourcing arrangements do not support business continuity and sustainability
of the Integrity Commissioner’s role. As described in Sections 6, 7 and 8 of thizreport, the scope in all
areas of the Integrity Commissioner’s functions have increased and the warkload of the Integrity
Commissioner's office is significant. The current level of resourcing/does not support the workload of the
office as evidenced by the introduction of service limits.

This report makes a number of recommendations directed at significantly reducing the number of
extraneous functions and proposing certain categories of designated persons seek integrity advice as they
require it from their respective agencies or through avenues that are more accessible and appropriate to
their circumstances (See Recommendations 2 to 5, 7 and 27).

The consequence of implementing these recommendations would be to return the role of Integrity
Commissioner to that as it was originally envisaged, as a source of informed confidential advice on ethics,
conflicts of interest and integrity related matters i MP's, Ministers and to those who exercise very
significant powers on behalf of the Government of the day and whose functions are of significant public
interest.

If this were to occur, an establishment of five (3) FTEs (inclusive of the Integrity Commissioner), is
considered appropriate. That would ehable timely provision of advice, assuming requests continue at
about current levels, but capacity also to update the Code of Conduct (Recommendation 16 refers), and
the Lobbyists (best practice) educationand training modules (Recommendation 21). It will also be
necessary for the Commissioner to establish criteria and a procedure for prosecution should offences for
unlawful lobbying (Recommandatizin 11) be adopted, and to develop a protocol with the CCC regarding
the referral of matters fot-investigation (should Recommendation 14 be adopted).

If an Office of the Iritegrity Commissioner were to be established and the recommendations regarding the
advice function and the lobbying functions adopted (or substantially so) then the structure proposed at
Figure 6 would reflect:

» The anticipated demand for advice if the recommendation at Section & are adopted (including
sessional deputies as outlined in Recommendation 25).

» The demand anticipated if the recommendations at Section 7 are adopted, along with support for the
Integrity Commissioner to provide enhanced education and training in relation to Chapter 4 of the Act
{Regulation of Lobbying Activities) as per Recommendation 21.
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Figure 6 | Proposed office structure and resourcing

Integrity Commissioner

2 x Deputy Commissioners

Sessional

h 4

¥

Director, Advice and
Office Manager (S03)
1FTE, Permanent

Administration Officer (A086)
1 FTE, Permanent

Administration Officer (AQ3)
1FTE, Permanent

If recommendations 2 to 5, 7 and 27 are not adopted (or substantiaily so) a workforce review should be
undertaken to identify the resources required to respond to ali-the requests for advice (including those

Director, Lobbying {(S03)
1 FTE, Permanent

currently the subject of service limits) in a timely mannerto-an acceptable standard of timeliness, quality

and service. Initial indications are that perhaps an additional two (2) FTE would be required, with one being

a permanently delegated Deputy Commissioner to handie the overflow of requests that are currently not

receiving attention.

Finding

The current resourcing of the office has proven insufficient to meet demand for advice which has
significantly increased in recent years. If the current scope of the advice function is not reduced,

additional staff will be required because there are already service limits being imposed.

The structure and resourcing of the Integrity Commissioner’s office should be aligned to support
business continuity and sustainabiiity. An alternative structure to that currently in place is considered

better aligned to the anticipated future work of the Office if recommendations made in Section 6 and

7 are adopted.

If an Office of the Integrity Commissioner is established (Recommendation 24) its structure include:

a) Director, Advice and Office Manager (Change from Director Legal and Operations), and

b) Director, Lobbying (Change from Senior Legal Officer), and

two administrative support positions, and

on leave or has a conflict of interest).
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10.2.3 The scope of the Integrity Commissioner’s responsibilities have
extended outside of those mentioned in the Act

The Integrity Commissioner has inherited a responsibility for the receipt, checking (including auditing) and
filing of AASB 124's (a disclosure of related interests shareholding Ministers are required to make in the
financial statements of government owned corporations).

This responsibility has likely evolved from convenience due to the Integrity Commissioner’'s office housing
a secure physical filing system. It is however unrelated to the Integrity Commissioner’s functions and is not
required under the Act. The Integrity Commissioner receives no funding or resources (either temporary or
permanent) for this task, which does place a burden on an already constrained resource environment
within the Integrity Commissioner’s office.

Finding
The Integrity Commissioner has inherited the administrative responzibility for AASB 124's. This
responsibility has placed burden on an already resource constrairied office. The administrative

responsibility for AASB 124's has no relevance to the Integrity Cammissioner’s functions under the
Act.

That the Integrity Commissioner be relieved of the responsibility for the receipt and management of
AASB124's as these are not related to the functions under the Act.

Strategic review of the Integrity Commissioner’s functions | 30 August 2021 | 74 |

REI EASED RTIP?25? Draft Renort - Strateqic Review of the Intearity Commissioner PDF - Page Number: 78 of 113



11 Strategic issues for the future

There are four matters that should be monitored in coming years and addressed in the next strategic

review:
e The effectiveness of the investigatory regime (if the recommendations of this report are adopted).

e Adequacy of the Lobbyist Register in terms of its functionality and in terms of Client Relationship
Management system.

e The appointment of the Integrity Commissioner could be four (4) years set from year two (2) of the
Parliamentary term.

e The Terms of Reference should remain the same for future strategic reviews of the Integrity
Commissioner’s functions.

Each issue is explored below.

11.1 The effectiveness of any punitive powers’introduced and the
investigatory regime (if the recommendations of this report
are adopted)

Regulation of lobbying in Queensland rests with the Integrity Commissioner who has no investigatory
powers and few powers of enforcement.

This review proposes the Act be amended to make it anoffence for lobbying (as defined by the Act) to be
conducted by an unregistered lobbyist, and for penaities to apply.

This review also considered whether the Integrity Commissioner should have investigatory powers. It
concluded that to do so may create a difficuity. in situations where advice previously provided became
material relevant to an investigation, even if indirectly so. To establish an investigatory function within the
Office of the Integrity Commissioner wouid be to duplicate the function of the CCC, and as such could not
be justified on cost to the public purse and economy in public administration considerations.

Should Recommendation 14 be adepted it will provide the Integrity Commissioner with greater powers of
enforcement and new powers to refer matters to the CCC for investigation. As these will be new
mechanisms they should be rmonitored as to their effectiveness over the next five (5) years and an
evaluation of their efficacy’be part of the next strategic review.

11.2 The Lobbyist Register

This review recommends the technology platform for the Lobbyists Register be replaced or upgraded
(Recommendation 23). The site should be easily navigable by both lobbyists to enter data, and those
seeking access to information regarding lobbying entities and contacts.

Prior to implementation there should be a report to the Premier and the Parliamentary Committee that
confirms the functionality, reliability and redundancy features are such as that a user can access it 24/7,
whether to input data or reference entries. It should also allow the Integrity Commissioner to cross
tabulate data required for the purpose of monitoring and audit.
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Commentary on the performance of the Lobbyists Register in terms of these criteria should form part of
the Integrity Commissioner's biannual reports to the Committee.

The next strategic review should evaluate the extent to which it has assisted in management of the
relationship with Clients through a CRM system.

11.3 The appointment of the Integrity Commissioner could be
four (4) years set from year two (2) of the Parliamentary term

To enhance the independence of the Integrity Commissioner, it has been suggested an appointment of
four (4) years be adopted instead of the current five (5) year term.

This would more appropriately reflect the role of the Commissioner as an Cfficer of the Parliament as the
appointment would not coincide with the term of a Government as might-occur from time to time with the
current five (5) year term.

This arrangement would be possible with a set four (4) year Parliarnentary term and is suggested as a
matter for consideration at the next review.

11.4 The Terms of Reference should remain the same for future
strategic reviews of the Integrity Commissioner’s functions

The Terms of Reference for this strategic review provided a clear framework for reviewing the Integrity
Commissioner's functions. In addition, they provided direction around the emerging issues around
lobbying in Queensland. It would be helpful, if futurereviews contained the same Terms of Reference as in
this review, so it is possible to track progress-in the Integrity Commissioner's functions.
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12 Recommendations

The Review has highlighted 27 key areas for adjustment or improvement to support the Integrity

Commissioner to deliver on the intent of the Act most effectively. The Review puts forward the following
recommendations as outlined in Table 4.

Table 4 | Strategic review recommendations

Recommendation

Detail

Integrity Commissioner’s advisory function

Recommendation 1
refer Section 6.1.2

Recommendation 2
refer Section 6.1.3

Recommendation 3
refer Section 6.1.4.3
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The ability of the Integrity Commissioner to meet the current level of demand for advice be

addressed by either:

a) funding an additional 0.5 Deputy Integrity Commissioner position to whom requests for advice
can be directed during times capacity limits are reached, bringing the total staff complement up
to 5.5 (including the Integrity Commissioner) together with necessary office infrastructure to
enable the Deputy Commissioner to work remnotely when called upon, or

b) discontinuing, or reassigning to other more appropiiate agencies, superfluous functions and
amending the Act to eliminate duplication where other appropriate advice structures exist, (as
outlined in Recommendations 2 to 7). This will enable the advice function to be performed
without additional resources and, in‘addition, deliver consequential improvements in the
economy and efficiency of the integrity system, enhanced accountability and greater
transparency.

To ensure Members of Parliament and Government representatives who have significant decision

making responsibilities are able to receive timely advice in accordance with the Act's original

purpose:

a) Section 12 (1) (h) of the Act that allows a Minister or Assistant Minister to (without limitation)
nominate an individuai-classof person be repealed, and

b) there be a sunsetting of the right of individuals previously nominated under this provision to
request advice at the time the section is repealed, and

¢} Section 17.{e) be repealed (as a consequential amendment).

The effect of this recommendation is that any future additions to the categories of persons eligible
to receive Integrity Commissioner advice would be way of legislative amendment or regulation. It
would ensure the eligibility relates to the performance of a significant public service role and
eliminatethe situation where, (because of the confidentially provisions of the Act), the nominations
of particulariridividuals and the reason they have been nominated, is not known. The problem of
individizals once nominated having access to advice in perpetuity irrespective of whether
cirgumstances change would also be resolved.

Sertion 12 (1) {d) of the Act that provides for “a Senior Executive or Senior Officer” to unilaterally
seek advice from the Integrity Commissioner be amended to omit “Senior Officer”.

There is a large cohort of “Senior Officers” within the public sector who have access to advice
through departmental structures. The effect of this recommendation would be to eliminate
situations where the Integrity Commissioner is unable to be satisfied as to full context of a matter
on which advice is being sought from a departmental officer below the executive level in
departments. This is consistent with the accountability Chief Executives have under the Public
Service Act for the ethical conduct of all employees and the integrity of their departments.
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Recommendation

Recommendation 4
refer Section 6.1.4.4

Recommendation 5
refer Section 6.1.5

Recommendation 6
refer Section 6.2

Recommendation 7
refer Section 6.3

Detail

In relation to advice a former designated person can seek from the Integrity Commissioner “post

separation” that:

a) the PSC post separation employment directive be updated to make it clear what constitutes a
“related lobbying activity” under the Integrity Act, and

b) Section 20A (2) of the Act be amended to clarify that Integrity Commissioner advice is limited to
related lobbying activity.

That:

a) Section 12 (1) {f) {that allows a ministerial staff member who gives, or person engaged to give,
advice to a Minister to unilaterally seek the Integrity Commissioner's advice) be amended to
read chief of staff with the knowledge of the Minister, and

b) Section 12 (1} (g) {that allows an Assistant Minister staff member who gives, or person engaged
1o give, advice to an Assistant Minister to unilaterally seek the Integrity Commissioner’s advice)
be repealed, and

¢} Section 18 (b) be repealed, (as a consequential armendmenit), and

d) Section 17 (d) (that provides for a Minister to askforthe Integrity Commissioner’s advice on an
ethics or integrity issue) be amended to read “a ministerial staff member who gives, or a person
engaged to give, advice to a Minister”, and

e} Section 18 (a) (that provides for an Assistant Minister to ask for the Integrity Commissioner’s
advice on an ethics or integrity issue) e amended to read “an assistant minister staff member
who gives, or a person engaged to give; advice to the Assistant Minister”.

This suite of amendments will eliminate situations where the Integrity Commissioner is unable to be

satisfied as to full context of a matterion which advice is being sought from a ministerial staff

member. Given the Minister or AssistantMinister becomes accountable for any action subsequently
taken by staff member it is appropriate the Minister or Assistant Minister be informed when a staff
member is intending to seek advice and satisfied as to the scope and nature of the advice being
sought. The recommendation also gives effect to Recommendation 5 of the CCC “Keller Report”
discussed in Section 6.1.4.3.

There be no change tolthe disclosure provisions of the Act designed to ensure confidentiality
surrounds the requesting and the provision of advice.

That:

a) Section 40F of the Act (that relates to statutory office holder Declaration of Interests being filed
with the integiity Commissioner} be repealed, and

b) Section 101 and 185 of the PSA be amended to remove the requirement for Chief Executive
Defiaratians of Interest be provided to the Integrity Commissioner.

Statutory Officers are required to provide a declaration of interests to the appropriate Minister

and/or Parliamentary Committee to which the officer holder is accountable. The Integrity

Jommissioner has no statutory function to perform in relation to the declarations. The effect of the

recommendation would relieve the Integrity Commissioner of an administrative responsibility that

has-no relevance to the function.

N

Integrity Commissioner’s lobbying regulation function

Recommendation 8
refer Section 7.1

While not broadening the definition of “lobbyist”, amend Section 41 of the Act to clarify the
meaning of entity, to include an individual, organisation or related party (as defined in the ASA550
Auditing Standard).
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Recommendation

Recommendation 9
refer Section 7.1

Recommendation 10
refer Section 7.2

Recommendation 11
refer Section 7.2

Recommendation 12
refer Section 7.3.1

Recommendation 13
refer Section 7.3.2

Recommendation 14
refer Section 7.3.3

Recommendation 15
refer Section 7.4

Recommendation 16
refer Section 7.5

Recommendation 17
refer Section 7.5

Detail

To enhance transparency in respect of contact by those employed within organisations and

associations who represent that entity’s own interest:

a) the Government provide more specific criteria as to the information that must be included in
Ministerial diaries as to the purpose of the meeting, including the possibility of a pre-set menu
of options, and

b) the Leader of the Opposition’s diary contain similar detail in respect of meetings with those
employed within organisations and associations to represent that entity’s own interests.

For the avoidance of doubt, Section 44 of the Act be amended to include reference to Statutory
Officers as responsible persons for reporting unregistered lobbying activity to ensure all third-party
lobbying activity is appropriately captured through regulatory functions.

To improve its effectiveness, the Act be amended to make unregistered lobbying activity an
offence, together with penalties commensurate with those in other legislation for acts of deception
intended to subvert the integrity of public administration:

To enable auditing of lobbyists records and monitor comptiance, the Act be amended to require
departments and agencies to provide meeting records and other relevant documents when
requested by the Integrity Commissioner.

To improve the efficiency of the registered lobbyists regulatory regime:
a) the provisions pertaining to the issuing ot a show cause notice be retained, and

b) the Act be amended to enable the'Integrity Commissioner, by notice to a registered lobbyist,
seek an explanation and/or issuza direction to take remedial action about a compliance matter,
without first having to send a show €aiise notice.

To improve the effectiveness in‘the regulation of lobbying:
a) the Act be amended o provide for the Integrity Commissioner to:

P

i.  refer matters to the CCCwhen there is information available that the activities of a registered
lobbyist or an individual Wwiho is not a registered lobbyists but is undertaking lobbying
activities (as defined hy the Act) may offend the provisions of Section 15 of the Crime and
Corruption Act, and

ii. retain discretion as to what other matters constitute serious misconduct of such gravity as to
warrant/investigation and should be referred to the CCC, and

iii.  be givenpowers to warn lobbyists of inappropriate conduct without reference to the CCC.

b) there & conszquential amendments to the Crime and Corruption Act (if necessary) to enable
the investioation of alleged corrupt activity on the part of a lobbyist, (as distinct from the public
official who is the subject of the alleged corrupt activity and is already covered by the Crime and
Corruption Act), and any other matter referred by the Integrity Commissioner as constituting
sericts misconduct of such gravity as to warrant investigation.

To improve transparency in relation to the nature of contacts with government representatives and
Opposition representatives, lobbyists be required, when entering details on the Lobbyist Register,
1o provide a short explanation of the subject matter when selecting the ‘other’ category.

That in relation to lobbyists working in an advisory capacity to political parties, the Integrity
Commissioner update the Lobbyists Code of Conduct to include a specific Conflict of Interest Policy
that could be referenced as part of the Ministerial Code of Conduct to which Ministers commit, and
lobbyists as part of their registration.

That the Act provide for the Integrity Commissioner to issue directives from time to time
concerning the application of policies as circumstances require.
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Recommendation

Recommendation 18
refer Section 7.5

Detail

To ensure possible conflict of interest situations are properly addressed, where a company is
supplying services to government but also works for non-government clients, the Queensland
Government Supplier Code of Conduct be amended to provide that:

a) when submitting a proposal to undertake work for the Government, a firm be required to make
a specific statement addressing Item 3.2 (Managing conflicts of interest) and attach a copy of
the company Conflict of Interest policy where they have one, and

by Conflict of Interest be added as one of the due diligence checks to be made as part of the
evaluation process.

Integrity Commissiener’s public awareness function

Recommendation 19
refer Section 8.1

Recommendation 20
refer Section 8.2

Recommendation 21
refer Section 8.3

That the Integrity Commissioner continue to develop education resources as this can reduce the
demand on the office to respond to requests for basic infermation, freeing time and resources to
conduct the advisory and lobbyist regulation functions.

The expertise and knowledge of the Integrity Commissioner be used to build capacity and

competency across the public sector by:

a) continuing to make presentations to statutory Boards and agency chief executives regarding
best practice in meeting community expectations it respect of integrity in public administration,
and

b) continuing the education and developmiant of those in public sector agencies who are charged
with advising on integrity issues relevant ta the administration of the agency and its employees.

To improve understanding of the requiremerits of Chapter 4 of the Act (Regulation of Lobbying

Activities), its intent and obligations, the Integrity Commissioner:

a) develop educational materiais tailored to needs of registered lobbyists and relevant public
officials and undertake training sessions, and

b) create a compulsory training/module that promotes best practice within the lobbying industry
active in Queensland, end

¢} require successful compiction of the module by all currently registered lobbyists and those who
intend to register, as.a condition for registration.

Performance of the Integrity CommisiiQ

Recommendation 22
refer Section 9.1.2

Recommendation 23
refer Section 9.2.2

That written advice provided pursuant to Section 21 and 23 of the Act contain a summary of the
advice as the first section of the document.

The tachnology platform on which the Lobbyist Register sits be upgraded and replaced and that:

a)_the integrity Commissioner and the DPC IT complete, as a priority, work being undertaken to
scope an upgrade or replacement of the platform, and

b)Y once a solution has been identified that funding be provided to enable its prompt
implementation.

Organisational arrangements supporting the Integrity Commissioner

Recommendation 24
refer Section 10.1

To enhance the independence of the Integrity Commissioner:

a) there should formally be established an Office of the Integrity Commissioner as an independent
unit within DPC consistent with the function being one within the portfolio of the Premier, and

b) the Integrity Commissioner be accountable for the performance of the office in discharging the
functions under the Act within the budget provided, and financial delegations commensurate
with achieving accountability for prudent financial management, and

¢} staff be appointed directly to the office and (although public servants) be managed
autonomously by the Integrity Commissioner.
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Recommendation Detail

To ensure business continuity and a sustainable service to those requiring timely advices:

a) atthe time the Integrity Commissioner is appointed, two Deputy Commissioners be appointed
for the same term as the Integrity Commissioner to be engaged on a sessional basis only when
the Integrity Commissioner is unavailable or where they have a conflict of interest,

b) the Act be amended to provide the Integrity Commissioner delegation powers to assign
Recommendation 25 functions to a Deputy Commissioner to cover periods of leave and in circumstances where the
refer Section 10.2.7 Integrity Commissioner may have a conflict of interest,
¢} the Integrity Commissioner be required to advise the Speaker and the Parliamentary Committee
prior to the delegation is being exercised, and the circumstances,

d) the delegation powers should not prevent the Integrity Commissioner continuing to perform
their functions in the circumstance that a Deputy Commissioner is given a specific advice
request, for example, due to a conflict of interest.

If an Office of the Integrity Commissioner is established {Recommendation 24) its structure include:
a) Director, Advice and Office Manager {Change froa Dirgctor Legal and Operations), and
Recommendation 26 k) Director, Lobbying {Change from Senior Legal Officer)-and
refer Section 10.2.2 ¢} two administrative support positions, and

d) two sessional Deputy Commissioners (to be called upon only when the Integrity Commissioner
is on leave or has a conflict of interest).

Recommendation 27  That the Integrity Commissioner be relieved cf the responsibility for the receipt and management
refer Section 10.2.3 of AASB124's as these are not related to the functions under the Act.
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Appendix A Terms of Reference for the strategic
review of the Integrity Commissioner’s
functions

BACKGROUND

The Integrity Act 2009 (the Act) provides for an Integrity Commissioner who is an officer of the Queensland
Parliament. Section 7 of the Act provides that the Integrity Commissioner’s functions are:

a) to give written advice to a designated person or former designated person on ethics or integrity issues
as provided for under Chapter 3, Part 2

b) to meet with, and give written or oral advice to, Members of the Legislative Assembly as provided for
under Chapter 3, Part 3

¢ to keep the lobbyists register and have responsibility for the registration of lobbyists under Chapter 4

d) to raise public awareness of ethics or integrity issues by contributing to public discussion of these
issues relevant to the Integrity Commissioner's functions.

The Integrity Commissioner reports to Parliament at the/end of each financial year about the performance
of the Integrity Commissioner’s functions. The Econorirics and Governance Committee, a Queensland
Parliamentary Committee, oversees the performance of ihie Queensland Integrity Commissioner.

The current Integrity Commissioner was appointed-for an initial three-year term from 1 July 2017 and was
reappointed for a further three-year term from 1l 2020.

A strategic review of the Integrity Commissioner's functions must be conducted at least every five (5) years
in accordance with Section 86 of the Act.
SCOPE

The strategic review of the Integrity Commissioner’s functions is to include a review of the Integrity
Commissioner's performance of the functions to assess whether they are being performed economically,
effectively, and efficientiy

The review is to examine @l structural and operational aspects of the Integrity Commissioner, as well as its

relationship with public sector entities, relevant Ministers, Assistant Ministers, the Parliamentary
Committee, and the Legislative Assembly.

POWERS OF REVIEWER

In accordance with Section 87 of the Act, the reviewer has the powers that an authorised auditor has
under the Auditor-General Act 2009 for an audit of an entity, and that Act and other Acts apply to the
reviewer as if the reviewer were an authorised auditor conducting an audit of the entity.
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QUALIFICATIONS AND EXPERIENCE OF THE REVIEWER

The strategic review must be conducted by an appropriately qualified person who has a high professional
standing with a sound understanding of ethics and integrity issues and public sector administration. In
addition, knowledge of contemporary managerial and organisational standards and techniques would be
beneficial.

The Act and the Lobbyists Code of Conduct is designed to ensure that contact between lobbyists and
Queensland Government and Opposition representatives is carried out in accordance with public
expectations of transparency and integrity. The reviewer will be required to develop a rapid understanding
of how the regulation of lobbying activities is administered by the Integrity Commissioner.

The reviewer will also be required to demonstrate independence from the Integrity Commissioner and that
they have no pecuniary interest in the outcome of the review and have no established relationship with
the Integrity Commissioner.

METHODOLOGY
In conducting the strategic review, the reviewer is to:

a) have regard to the functions of the Integrity Commissicner and purpose of the Act in assessing the
ongoing economy, efficiency, and effectiveness of the‘office of the Integrity Commissioner

b) have regard to the Integrity Commissioner's annual reports; strategic plan, the organisational
structure, goals, operational conduct, internal/extermal policies, operational management, corporate
management, and service provision of the Integrity Coimmissioner

¢) consider comparative models, practices and procedures used by offices in other jurisdictions
equivalent to the Integrity Commissioner

d) consider the recommendations fromthe 20715 strategic review, the recommendations of the former
FAC report on the 2015 strategic review, and the Government's response to the former FAC's report,
particularly to the extent to whicki-they tiave been implemented and whether they are achieving the
desired objectives

e) consider any matters raised dutitig the performance of the Parliamentary Committee’s functions
under Section 89 of the Aci.

The reviewer is to give censideration to the lobbying provisions of the Act, and in particular, consider:

a) whether existing provisions are appropriate and effective in regulating contact between lobbyists and
government and Opposition representatives, including by former government and Opposition
representatives, having regard to public expectations of transparency and integrity

b) whether specific investigative powers are required to effectively regulate lobbying activities.

In reviewing the effectiveness of the Integrity Commissioner’s oversight of lobbying activities, the reviewer
is to consider the powers and responsibilities of similar offices in other Australian jurisdictions.

The reviewer is to interview the Integrity Commissioner about the strategic review and consideration
should also be given to interviewing staff of the Integrity Commissioner and the Economics and
Governance Committee. The reviewer may also wish to consult with a selection of the following
stakeholders:
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a) ‘desighated persons’ who may request advice from the Integrity Commissioner on ethics or integrity
matters (Ministers, Assistant Ministers, Members of Parliament, Statutory Office Holders, Chief
Executives of government agencies, Senior Executive officers and Senior Officers, Ministerial staff)

b) former designated persons
¢) lobbyists (from the Register of Lobbyists)

d) integrity agencies, such as: the Crime and Corruption Commission, Queensland Ombudsman,
Independent Assessor, Electoral Commissioner, and Queensland Audit Office.

Information sources and documents relevant to the strategic review are listed in Section 0 of this
Appendix.

DURATION

The final review report is to be given to the Premier and Integrity Comemissionerwithin six months of the
commencement of the review.

The proposed report on the review is expected to be provided to the Premier and the Integrity
Commissioner at least 30 business days prior to the due date of the final report.

The Premier and Integrity Commissioner may give the reviewer written comments on anything in the
proposed report within 15 business days of receipt of the/proposed report.

REPORTING

As required under Section 88(1) of the Act, the reviewer must give a copy of the proposed report on the
strategic review to the Premier and the Integrity Cornmissioner prior to finalising the report.

Under Section 88(2) of the Act, the Premier and the integrity Commissioner may, within 15 business days
after receiving the proposed report, give the teviewer written comments on anything in the proposed
report, in which case the reviewer must comply with Section 88(3) of the Act.

In accordance with Section 88(4) of the Act, the final review report is to be presented to the Premier and
the Integrity Commissioner, in a suitable format for tabling in the Legislative Assembly. This should occur
within 15 business days after receivingwritten comments from the Premier and Integrity Commissioner
under Section 88(2).

The final review report must tie substantially the same as the proposed report, apart from any changes
made under Section 88131

Sections 88 and 89 of the Act provide that the Premier must table the strategic review report in the
Legislative Assembly within three sitting days after receiving the report, and that the report will be referred
to the Parliamentary Committee for examination. The Committee may comment on any aspect of the
report and make recommendations.

Information saurces and dacuments relevant to the strategic review:

Integrity Act 2009 https://www legislation.gld. gov.au/view/pdf/inforce/current/act-
2009-052
Queensland Integrity Commissioner’s https://www.integrity.qld.gov.au/
website
Queensland Integrity Commissioner Annual https://www.integrity.qld.gov.au/publications/annual-
Reports reports.aspx
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Queensland Integrity Commissioner
Half-year Update July - December 2019
Register of Lobbyists

Lobbyists Code of Conduct

Strategic Review of the Functions of the
Integrity Commissioner — Final Report - 8
July 2015

Finance and Administration Committee
Report No. 19, 55" Parliament — Inquiry into
the Report an the Strategic Review of the
functions of the Integrity Commissioner
Government Response to Finance and
Administration Committee Repart Na. 19,
55" Parliament

https://www.integrity.qld.gov.au/assets/document/tabled-
papers/half-vear-update-2019.pdf
http://lobbyists.integrity.qld.gov.au/whao-is-on-the-register.aspx
https://www.integrity.gqld.gov.au/assets/document/catalogue/gen

eral/lobbyists cade of conduct Sept 2013.pdf
https://www.pariament.gld.gov.au/documents/tableCffice/Table
dPapers/2015/5515T804 pdf

https://www.parliament.gld.gov.au/documents/tableCffice/Table
dPapers/2015/5515T1885 pdf

https://www.parliament.gld.qov.au/documents/tableCffice/Table

dPapers/2016/5516T273 pdf
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Appendix B Comparison of integrity systems
nationally and internationally

The below sections surveys, selectively, how the Queensland Integrity Commissioner model compares with
other integrity models in similar jurisdictions. The review locked at integrity models internationally,
Ontario and Scotland and nationally, New South Wales and Tasmania.

B.1  Office of the Integrity Commissioner of Ontario

The Office of the Integrity Commissioner of Ontario (the Office) is an independent body, established to

encourage high standards of ethical conduct for Members of Provincial Parliament as well as working to
encourage and support high ethical standards to strengthen trust and confidence in the government.*?

The Office is led by the Ontario Integrity Commissioner who is an Officer oi the Legislative Assembly to

maintain independence of government.

The Office has responsibility for six functions (under five pieces of legistation):

s+ Members of Provincial Parliament {MPPs) advice — The Ontario Integrity Commissioner provides
conflict of interest advice to Ontario's MPPs. The Ontaiio integrity Commissioner also has the power
to investigate complaints received from any MPP regaiding the activities of another MPP under the
Members’ Integrity Act, 1994 (the Act);

s  MPP financial disclosures — MPPs are required to sumit confidential disclosures of their personal
finances to the Office annually. The Ontario Integrity Commissioner meets with all MPPs to review
their financial disclosures and discuss theiropligations under the Act;

s Ministers’ Staff Ethical Conduct — The Ontario Integrity Commissioner provides advice and direction
to ministers’ staff at all stages of their eraployment on Conflict of Interest Rules under the Public
Service of Ontario Act 2006. The advice sought can be in relation to day to day work activities and
personal and/or pecuniary interests while’employed by a ministry as well as during post-employment
period. The Office also provides iraining for all staff;

s  Public Sector Ethics mandate = Following the merger with the Office of the Conflict of Interest
Commissioner (OCOIC) in 2319 the Office now also provides advice or determinations to Ethics
Executives (i.e. deputy rministers, chairs of public bodies and other designated individuals) on matters
related to the Conflict of Interest Rules and the political activity restrictions to the Public Service of
Ontario Act, 2006. Thig futiction also includes reviewing financial declarations of public servants,
providing education-to Ethics Executives, as well as providing conflict of interest advice to the
Premier's Office, and approve conflict of interest rules of public bodies and ethics plans of
administrative tribunals;

s Disclosure of Wrongdoing — the Office has authority to receive and deal with allegations of
wrongdoing from public servants working in ministries and public bodies; and

* Lobbyists Registration - Maintenance of the lobbyist registry.

Changes in 2015 to the Public Sector and MPP Transparency and Accountability Act 2014 broadened the
information required to be provided by lobbyists. The Ontario Integrity Commissioner’s investigatory and

* Office of the Integrity Commissioner of Ontario. (2020). Annual Report 2019-2020. Canada. Accessed from
http://www.ocico.on.ca/home/annual-report-2019-2020
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punitive powers in relation to non-compliance were also broadened to better regulate lobbying activity
and drive compliance.

B.1.1 Similarities and differences to the Queensland model

The advisory and lobbying oversight function of the Ontario Integrity Commissioner is also undertaken in
Queensland by the Integrity Commissioner. However, the advisory function of the Queensland Integrity
Commissioner currently extends to Chief Executives and senior officials within the public service which is
not a function performed by the Ontario Integrity Commissioner.

Like Queensland, the Ontario Integrity Commissioner is also responsible for the management of the
lobbyist registry. However, the disclosure requirements for lobbyists encompass and go beyond the
Queensland model as the definition of lobbying extends to in-house lobbyists. Ontario has an
independent Ethics Commissioner responsible of the oversight of breaches/of lobbying and financing laws.
The Ontario Ethics Commissioners investigatory remit is analogous to those of the CCC in the Queensland
system.

B.2 The Commissioner of Ethical Standards for Public
Life in Scotland

The Commissioner of Ethical Standards for Public Life' in Szotland, also known as the Ethical Standards
Commissioner (ESC), is an independent body responsible for investigating complaints about local
authority officials including councillors, members of devolved public bodies and Members of the Scottish
Parliament (MSPs) who are alleged to have centravened-their relevant Code of Cond uct.®

Under the Ethical Standards in Public Life etc-{Scotiaind) Act 2000, the Scottish Parliamentary Standards
Commissioner Act 2002, the Public Appointments ond Public Bodies efc. (Scotland) Act 2003, and the
Lobbying (Scotland) Act 2076 the functicns of the ESC include:

e Education and ethical advice. Provide guidance to councils, devolved public bodies and MSPs to
assist them in promoting highistandards of conduct; and,

s Complaints handling - Investigate complaints about the conduct of MSPs, local authority councillors,
board members of regulated public bodies and lobbyists and report to the Standards Commission for
Scotland.

Following the conclusiorof an investigation, the ESC provides a report to the Standards Commission for
Scotland. The Standards-Commission determines whether to hold a Hearing, direct the ESC to undertake
further investigations, or take no action. The separation of functions is designed to ensure impartiality,
fairness and objectivity in the decision-making process.

The ESC reports the outcome of any investigation to the Scottish Parliament.

43 Ethical Standards Commissioner. {2020). 2019-2020 Annual report and accounts. Scotland. Accessed from
https://www.ethicalstandards.org.uk/publication/public-appointments-annual-report-201%-20
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B.2.1 Similarities and differences to the Queensland model

The ESC is distinct from the Queensland Integrity Commission as core components of its functions include
investigation and regulation. However, the ESC, like the Queensland Integrity Commission is responsible
for producing Code of Conduct in relation to best practice principles and providing advice to MSPs and
public officials.

Like Queensland, the ESC has responsibility for the legal requlation of Lobbying.*

B.3 The New South Wales Independent Commission
Against Corruption (ICAC)

The New South Wales (NSW) ICAC is an independent body, accountable tc the people of NSW through
the NSW Parliament and is also overseen by the Inspector if the ICAC.** The ICAC was established in
response to community concern about the integrity of public administration in the state. It is led by the
Chief Commissioner and is supported by two other part-time Commiissionsrs whose roles include
participating in determining if a matter will proceed to a public inquiry aiid presiding at compulsory
examinations and public inquiries. The ICAC also has a CEO who leads and directs the day-to-day activities
and is responsible for the implementation of the decisions of the Commissioners.

Under the Independent Commission Against Corruption Act 7988 (NSW) the functions of the ICAC include:
s Education - To educate the NSW community and pulbiic sactor about corruption and its effects;

¢ Prevention - To actively prevent corruption thraeugh providing advice and assistance (including
through providing information, resources,.and training to public sector agencies, conducting research
to identify and help remedy specific areas of corruption risk); and,

* Investigation - To investigate and expose cotrupt conduct in the public sector. However, these powers
do not extend to the investigation of compiaints concerning the conduct of NSW police officers.

As a requirement for appointment, Commissioner’'s must have served as a judge of the High Court, the

Federal Court, the Supreme Court et NSW or another state or territory. Further, a Commissioner may hold

office for a term not exceeding five-years, however, is eligible for reappointment.

B.3.1 Similarities and differences to the Queensland model

The preventative and educative functions of the ICAC are comparable to the Integrity Commissioner
functions in Queensiand. The investigatory and prosecution functions are undertaken in Queensland by
the CCC and DPP respectively.

Lobbying in NSW is overseen by the Electoral Commission, while in Queensland the regulation of lobbyists
rests with the Integrity Commissioner.

e Ng, Yee-Fui. {2020). Regulating the influencers: The evolution of Lobbying regulation in Australia. Adelvide Law Review,
4102).
3 Independent Commission Against Corruption New South Wales. (2020). Annual Report 2019-20. Accessed from

https://www.icac.nsw.gov.au/about-the-nsw-icac/nsw-icac- publications/nsw-icac-corporate-publications/annual-reports
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B.4 The Integrity Commission of Tasmania

The Integrity Commission is an independent state authority, entrusted by the Tasmanian community to
support an ethical and responsible public sector.*® The Integrity Commission comprises a Chief
Commissioner, CEQ, and three Directors. The Act also requires the establishment of a Board of three
Commissioners, chaired by a Chief Commissioner, and reports to Parliament through the Joint Standing
Committee on Integrity.

Under the Integrity Cornmission Act 2009 (Tasmania) the functions of the Integrity Commission are:

s Educative, preventative and advisary functions — providing advice to public officers and the public
about standards of conduct, propriety and ethics in public authorities and to deliver education and
training relating to ethical conduct;

s Complaints - receipt and assessment of complaints; and,
s Investigations — own motion investigations and investigation into altegations of misconduct.

The Commission also supports the work of the Parliamentary Standards Commissioner, a statutory office
established under the Act but independent of the Integrity Commission inproviding confidential advice on
propriety and ethical matters to Members of the Tasmanian Parliarment and to the Commission.

B.4.1 Similarities and differences to the Queensland model

The educative, preventative and advisory functions of the'lntegrity Commissioner, together with the
advisory role of the Parliamentary Standards Commissioner, are comparable to the Integrity Commissioner
function in Queensland.

However, the scope of complaint and investigatory powers within the remit of the Integrity Commission in
Tasmania are much broader than in Queensland. This reflects the position of the Integrity Commission as
the sole integrity body operating within the state. That is to say, there is no separate body in Tasmania
such as Queensland’s CCC, responsiole for reventing crime, corruption and misconduct.

Lobbying in Tasmania is overseen by the DPC, while in Queensland the regulation of lobbyists rests with
the Integrity Commissioner.

48 Integrity Commission Tasmania. (2020). Annual Report 2019-20. Accessed from
https//www.integrity.tas.gov.au/_data/assets/pdf_file/0011/589961/Integrity-Commission-Annual-Report-201920.PDF
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Appendix C Recommendations from the 2015
strategic review

Table 5 provides a summary of progress made against the recommendations set out in the 2015 strategic

review.

Table 5 | Recommendations from the 2015 strategic review

Recommendation

Recommendation 1. There should be no requirement
for managerial consent to support a request for
advice to the Integrity Commissioner.

Recommendation 2. The advisory function of the
Integrity Commissioner should not be expanded to
include local government members.

Recommendation 3. The Act should be amended to
allow former designated persons to seek advice from
the Integrity Commissioner in relation to post-
separation employment issues for a period of two (2)
years after leaving office.

Recommendation 4. The Integrity Commissioner
should publish hypothetical case studies addressing
common issues and the principles on which they are
based.

Recommendation 5. The Integrity Comrnissioner
should explore the implementation of an electronic
information management systeri thatwould enable

storage and searching of previous auvice.

Recommendation 6/'Where @ designated person
publicly discloses that theintegrity Commissioner has
provided them particularadvice, the written advice on
that matter should be disclosed in full.

Recommendation 7. The definition of lobbyists should
be expanded to include regulation of in-house
lobbyists and other professionals discharging the
lobbying function.

Recommendation 8. The Integrity Commissioner
should maintain their current role in lobbying
regulation, and continue to manage the Register of
Lobbyists.
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Extent to which the recommendation has been
implemented and whether it is achieving the
desired objective

Guardianship and Administration and Other Legislation
Amendment Act 2072 omitted the relevant provision.

Date of Assent 1 April 2019,

Mayors and Councillors'were included as designated
persons by writtén notice from the Minister for Local
Governinent to the Integrity Commissioner under Sections
12 (1Y and 1242) of the Integrity Act 2009. No legislative
amendments

Guardignship and Administration and Other Legislation
Amendment Act 2019 extended functions of the Integrity
Commissioner to include ‘former designated persons’.

Date of Assent 11 April 2019.

Case studies have been published on the education
resources page of the Integrity Commissioner’s website.

DPC has confirmed the security protocols for the current HP
Records Manager system and have been found appropriate
for protecting the confidentiality of the Integrity
Commissioner’s files. The Integrity Commissioner and staff
have expressed satisfaction with the system.

Recommendation of the Strategic Review was not
supported by the Parliamentary Committee. No further
action taken.

Recommendation of the Strategic Review was not
supported by the Parliamentary Committee. No further
action taken.

The Integrity Commissioner has continued their role and
responsibility in the regulation of lobbying and continued
to manage the Register of Lobbyists.

[ta)
e}
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Recommendation

Recommendation 9. The scope of the Register of
Lobbyists should be expanded to include individuals
covered by the revised definition of lobbying (see
Recommendation 7 above).

Recommendation 10. The Integrity Commissioner
should seek to more actively educate the relevant
professional communities as to what constitutes
lobbying activity and the expectations that are
attached to such activity.

Recommendation 11. The Integrity Commissioner
should target education regarding the role and
functions of the Integrity Commissioner to
‘designated persons'. This should not limit the
Integrity Commissioner from undertaking additional
public education or awareness raising as envisaged by
Section 7 (1) (d) of the Integrity Act.

Recommendation 12. The Integrity Commissioner
should publish updated policies and procedures on
the relevant website.

Recommendation 13. Consideration should be given
1o the Integrity Commissioner establishing a means of
collecting information on the lobbying activities ofin=
house lobbyists. The analysis and publicationof these
statistics may be useful to inform a more pracise
expansion of the definition. It would be useful far the
FAC to have oversight of this activity.

Recommendation 14. The role, title-and
responsibilities of the Research Support Officer
(Lobbying} should be clarified torafiect the position's
activities in monitoring the Registerof Lobbyists and
providing advice on related miatteis.

Recommendation 15 If the integrity Commissioner’s
current scope is mairtained, staffing should be
reduced to 2.4 FTE (including a 0.4 FTE reduction of
the Integrity Commissioner role itself).

Recommendation 16. If the Integrity Commissioner's
current scope is extended the Integrity
Commissioner’s current employment level should be
maintained for two (2} years (pending opportunity to
observe impact).

Recommendation 17. If the Office’s current scope is
extended through expansion of definition of lobbying
activity subject to regulation, the Principal Policy
Officer (Lobbying)'s current employment level should

w of the In Commissionet’s functions | 30

Extent to which the recommendation has been
implemented and whether it is achieving the
desired objective

Recommendation of the Strategic Review was not
supported by the Parliamentary Committee. No further
action taken.

The Integrity Commissioner produced a stakeholder
engagement plan 2019 available on the internal documents
page of the Integrity Commissioner's website which
includes an overview of activities undertaken.

The annual reports provide details about the public
awareness activities undertaken by the the Integrity
Commissioner.

The Integrity Commissionar developed a Strategic Plan
2019-2022, Operaticnal Obiectives 2019-2022 and
Stakeholder Engagement Plan 2019 to target education
activities. All documients are available on the Internal
documents page of the Integrity Commissioner’s website.

The annua! reports provide details about the public
awareriess activities undertaken by the Office of the
Inteqrity Commissioner.

Thedintegrity Commissioner has developed and updated
policiesand procedures on their website.

Recommendation of the Strategic Review was rejected by
the Parliamentary Committee. No further action taken.

The AO5 Research Support Officer {Lobbying) was
reclassified and redesignated to an AO6 Policy Officer
position in September 2016.

As a result of extensions to scope including the addition of
former designated persons and local government
representatives, the Integrity Commissioner has been
employed on a full-time basis since July 2018.

As above. The Integrity Commissioner has been employed
on a full-time basis since July 2018 to manage additional
workload. However, scope has continued to increase since
the last strategic review.

The former employee in this role resigned and the role was
subsequently abolished on 3 August 2016 as it was
determined to be no longer required. However, lobbying
activity has continued fo increase.

| 94 |
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Recommendation

be maintained for two (2} years (pending opportunity
10 observe impact).

Recommendation 18. Having particular regard to any
changes in function recommended by this Review, the
Integrity Commissioner and the Public Service
Commissioner (PSC) should undertake a formal
budgeting process for the 2015-16 period as a means
of benchmarking the required budget going forward.

Recommendation 19. The Department of Premier and
Cabinet (DPC) should assist the Integrity
Commissioner to redevelop the Office’s website as a
matter of priority.

Recommendation 20. The Integrity Commissioner
should seek the assistance of DPC in scoping the
potential development and implementation of a
customer relationship management (CRM)-type
system to support the advisory function.

Extent to which the recommendation has been
implemented and whether it is achieving the
desired objective

Budgeting processes have been undertaken annually on the
back of PSC budget bids.

The Integrity Commissioner's webpage has been updated
with the support of DPC IT team and is being maintained.

The Integrity Cortzmissioner-currently uses TRIM to maintain
documentation and information relating to all functions of
the office.

Work is being conducted with the support of the DPCIT
team to loak at improvements and supports for the
Lobbyist Registar.
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Appendix D Lobbying submission key themes

Table 6 provides an overview of the key themes identified from the submissions received from Lobbyists.

Table 6 | Key themes from submissions

Key theme Summary of comments from Lobbyists

¢ Definition in the Act is T0o narrow.
* Scope of lobbying is limited to ‘third-party’.

* Expand the definition of Lobbyist to include all individuals with regular commercial
contact with Government on behalf of a third-party, their organisation or their
commercial clients.

* Needs to capture the activity of lobbying of public officials.

* The current framework targets professional goverriment relations firms that undertake
lobbying, rather than behaviour which may constitute fobbying. This means that a
significant body of lobbying work becomes uriregulated.

* Many third-party and 'in-house’ professionals alsc undertake to influence the
government decision-making process. The definition of lobbying should be
broadened to include those of us who are registered lobbyists and also those who are
undertaking the activity of lobbying government for specific outcomes.

* In-house lobbyists and ‘incidentai’lobiying” by accountants, lawyers and others

The scope of lobbying continue to escape regulationand should be included in the definition of lobbying.
as defined inthe Actis ¢ Need to broaden the definition of dabbying to include the unregistered lobbying
o0 narrow conducted by accounting, law, and other corporate advisory firms which makes up the

majority of professional lgtbying in QLD

* The actual activity of lgistivirigs not the test of being brought within the ambit of the
Act, but rather whether you qualify as a registered lobbyist.

* Definition should e more closely aligned with the Canadian and USA Lobhying
model.

* Definition'should e more closely aligned with NSW ICAC definition, “someone who
engages ir {oiztving activity in return for payment as part of his or her employment,
whetheror ot employed primarily in lobbying”.

* The cuirentdefinition of what constitutes lobbying is very subjective. It should be
clearer to,place the onus on a lobbyist to ensure that, when the purpose of the
interactivn is to influence a decision, all parties are aware of their obligations.

v _Ciearer definition of what constitutes a lobbying activity vs information sharing.

* /Simplification of the definition of lobbyist in the Act is required by removing the
dncidental lobbying” activity exemption.

*" Do not support changes/expansion of the scope of lobbying and request there is

i public consultation on this if it is under consideration.
Scope of Lobbying

being appropriate * Particularly supports the current arrangements set out in s471(6) which recognise that

certain professions may undertake “incidental lobbying activities” which are
“occasional only and incidental to the provision of professional or technical services”.

Lobbying activity * Relies on lobbyists self-nominating and registering.
could be more * Increased regulation to promote transparency in the system and ensure public trust.
regulated and .

Many accounts of lobbying go undisclosed under the ‘incidental lobbying’ exemption

transparent —need narrower exclusions.
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Key theme

Suggested changes to
current structure /
governance of
Lobbying regulation

Conflicts of interest

Interpretation of the
Act

w of the In

Summary of comments from Lobbyists

Introduce a compulsory training module for all registered government affairs
consultants, successful completion of which is required for registration. The
Commission should explore the establishment of a registration fee.

Conduct a refresh of the regulatory system to ensure the Code and its mechanisms
reflect current laws and processes.

The regulated system works well — need o focus on improvements to the unregulated
system.

Ongoing failure to address yawning gaps in the application of the Act and the Code
means that, concerningly, a substantial amount of lobhying activity goes unreported in
Queensland and a significant number of lobbyists continue to operate beyond the
reach of regulation.

Regulation should focus on lobbying activity — the act of lobbying rather than who is
undertaking the lobbying activity. Exemptions need tobe removed.

<,

A greater level of regulation enforcement in relatior to the-prohibition against
lobbying by unregistered entities is required.

Issues with the transparency of the Big 4 ‘partniership’ model.
Supportive of the cooling off period post-employtnent separation.

A national level of regulation for consistency.

Increase capacity of the Integrity Commissioner to respond o enquiries and provide
proactive service to educate industry onhow to operate within the scope and intent of
the Code.

Establish an independent Lobbying Commissioner to regulate Lobbying with
appropriate powers.

Establish a Queensland Pro Bono Clearance House to sit within the Lobbyist Register
system.

Need a national systemi for Zransparency and consistency.

Increased resources.and budget to allow the Integrity Commissioner to be directly
engaged and availabie.

Consider wihat ¢anflict avoidance mechanisms are required to mitigate risk where
government engages commercial advisory entities, such as external consultants, who
also have third-party clients and what regulatory requirements should be placed on
them:

Bevelopa more modern system of restricting the use of information obtained through
government service if an employee moves into the private sector — including reviewing
The‘two-year rule’.

Segregation should be urgently imposed to prevent consultants (particularly from the
Big 4) to Government from time lobbying Government representatives at the same.

Inconsistent interpretation of the Act between Integrity Commissioners. Current
Integrity Commissioner has interpreted one way, published documents with this
interpretation without consuking and hence created significant confusion for the
industry.
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Appendix E Lobbyist survey

E.1  Lobbyist survey questions

What's this about?

The Integrity Act provides that a Strategic Review of the Office of the Integrity Commissioner (OIC) be
undertaken every 5 years. The purpose of the Strategic Review is to consider the OIC functions, including
the extent to which functions are being performed economically, effectively and efficiently.

This review is being independently led by Kevin Yearbury and supported by Nous Group.
As you are aware, the Office of the Integrity Commissioner has two primary functions:

1. To provide advice to designated persons about ethics or integrity issues.
2. To administer the lobbyists register and monitor the interaction-of lohbyists with government
representatives and key representatives for the Opposition.

We are conducting this survey to ascertain if there are any issues with the current legislation and if you are
experiencing any difficulties complying with or otherwise mesting the requirements of the Act.

Completing the survey

The survey takes between 10 to 15 minutes to complete. itinvolves a combination of short responses and
Likert scale rating questions. You can opt out of the survey at any point by simply exiting the survey. The
survey will close on 2 July 2021.

Your information will remain confidential. We wiill-not ask you to provide the name of the lobbying
organisation you are currently employed hy, however are we interested in understanding the size of the
organisation. This will allow us to understand the key issues for lobbyists and if these vary depending on
the size of the arganisation.

Any questions

If you have any questions or concetiis, please do not hesitate to contact Sally Cutts,
sally.cutts@nousgroupLom.ad.

Question Response format
Demographic
a) How many listed persons are there in your organisation? Open text

Drop down

Less than 1 year

b) How long have you worked as a lobbyist? 1-3 years
3-5 years
5+ years
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Question

The role played by Lobbyists
The principles of a democratic representative government are based on (inter alia) political decision makers being
informed as to the views and ambitions of individuals, interest groups and business. Within this broad concept of
representative democracy:

¢ Does your organisation provide services other than lobbying?
d) Ifyes, what services does your organisation provide? (Question will
apply to those who answer the above question with "Yes’)
e)  What do clients tell you are the advantages of engaging a Lobbyist?
f) Do you think there has been growth in lobbying activity in the last
five (5) years?
g) Ifso, to what do you attribute this? (Question will apply 1o’ those who
answer the above question with answers 3-5)
hy  With which decision makers do you seek engagement?
i) Ifother, please describe who you are engaging with (Question will
apply to those wire answer the obove question with ‘Other)
) Towhat extent doyou experience difficulties in accessing these
decision makers?
k}  Inyour opinion, what is the reason for this? (Question will apply to
those who answer the above question with answers 3-5)
) If as alobbyist, you or your company acts for a political party (during
an election campaign or otherwise), how do you manage actual or
Strategic review of the Integrity Commissioner’s functions | 30 August 2021

Response format

Yes
No

Open text

Open text

5 =Toagreat extent
4—To some extent
3=Scmewhat

2 — Very little

1 —Not at all

0 - Unsure
Open text

The Premier or another Minister
An Assistant Minister

A councillor

A public sector officer

A ministerial staff member

An assistant minister staff member
Leader of the Opposition

Deputy Leader of the Opposition

Office of the Leader of the Opposition
staff member

Other
Open text

5 -To a great extent
4 —-To some extent
3 — Somewhat

2 —Very little

1 —Not at all

0 - Unsure

Open text

Open text
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Question

perceived conflicts of interest while acting for a client seeking to
make representations to the Government or the Opposition as the
alternative Government?

The operation of the Act

mj}

n)

o)

P)

To what extent do you find compliance with requirements of the
Integrity Act difficult?

In your opinion, what is the reason for this? (Question will apply to
those who answer the above question with answers 3-5)

Apart from the definition of lobbyists regulated under the Act (a
subject upon which the review has already received submissions), do
you have any other comments or observations on;

a. the Act itself or
b.  the administration of the Act?

What steps do you take to ensure that individuals within your
organisation who are subject to the two (2) year moratoriam do not
carry out a lobbying activity relating to official dealings they'had in
the two (2} years before leaving office or the public service?

The Register

q) Towhat extent is the register easy to-access and use?
ry  Are there any specificimpiovaments you would like made to:
a. the information it nrovides,
b. its format,
¢ its functionality
d.  anything else?
s)  Inline with the Act, the register provides seven (7} categories for
describing the meetings held with government officials and MP's.
¢  The making or amendment of legislation
¢  The development or amendment of a government policy or
program
s The awarding of a government contract or grant
e The allocation of funding
e The making of a decision about planning
Strategic review of the Integrity Commissioner’s functions | 30 August 2021

Response format

5-To a great extent
4 - To some extent

3 - Somewhat

2 —Very little
1—Notat all
0 — Unsure

Open text

Open text

Open text

5-To a great extent
4 —To some extent
3 - Somewhat

2 —Very little
1—Not at all

0 - Unsure

Open text

Open text
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Question Response format
e  Giving of a development approval under the Sustainable
Planning Act 2009
e  Commercial-in-confidence
e  Other

When you use the term ‘Other’, what is the subject of such meetings that it
cannot be classified as one of the descriptive categories?

) While there may be commercial information shared as part of a Yes

meeting, there is no requirement o disclose such detail on the No

register. As a result, is ‘commercial-in-confidence’ a required option
in the register?

u)  Inyour opinion, why is ‘commercial-in-confidence’ a required option?  Open text
Operation of the Office of the Integrity Commissioner

vl Would you like to see any changes to the Integrity Commissioner's Yes
responsibilities? No

w)  What changes would you like to see? (Question will apply to those

o] text
who answer "Yes’ to the above question). pen e
X} Are there any improvements you would like to see in the operation of Vs
the Office of the Integrity Commissioner regarding the administration
of the lobbying provisions? he
What i t ld like t ? stion will apply t
y) at improvements would you like to see? (Question will apply to I

those who answer *Yes’ to the above question).

E.2 Summary of inbbyist survey themes

There were eight (8) responses to. the lobbyist survey. Key insights and themes from the survey are
summarised below:

o All respondents noted their crganisation provided services in other than lobbying. The most common
other service was commutications and stakeholder relations.

« Lobbyists reparted thatclients seek their help to navigate the complexities of working with
Government. They seek their expert advice regarding understanding Government policy and
communicating key messages to the 'right’ people within Government.

* 57% of respondents perceived that there has been a growth in lobbying activity in the last five (5)
years to some extent or to a great extent. This growth was attributed to:

« The growth in economic activity in Queensland and the reduction in consultation with less
regulatory impact statements and fewer Community Cabinet meetings

« Changing political and social landscape, new laws and regulations
« More acceptance of the role played by lobbyists by clients
e Client confusion as to whom they should make representations.
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» Lobbyists most commonly seek engagement from the following decision makers:
e A public sector officer (100%)
+ The Premier or another Minister (719%)
¢« A ministerial staff member (71%)
¢ An Assistant Minister (57%)
¢ An Assistant Minister staff member (57%)
e 57% of respondents perceived they experience ‘very little’ difficulty in accessing key decision makers.

e Those who are aligned with a political party effectively monitor and mitigate actual or perceived
conflicts of interest while acting for a client seeking to make representations to the Government or the
Opposition as the alternative Government. They do so through clear internal wractices and procedures.

e 43% of respondents find compliance with requirements of the Integrity Act difficult to some extent.
Reasons cited for this difficulty focused on the difficulty using of the Lobbyist Register. Suggestions
made for improvement included updating the functionality of the register.

« Respondents reported using the term 'Other’ to record the lobbying activity for the following reasons:
« Follow-up on previous meeting or correspondence
« Todenote arranging media activities and opportunities between clients and Ministers.

* 57% of respondents perceive the 'Commercial in confidence’ is a required option in the register.
Reasons cited focused on ensuring commerciai-information is not made available to competitors
through disclosure.

* 66% of respondents reported they would-like to)see improvements in relation to the operation of the
Office of the Integrity Commissioner régarding the administration of the lobbying provisions. Reasons
cited were:

e The Integrity Commissionershiould have greater enforcement capacity and resources.
e There should be more rescurces to enhance website functionality.

e There should be gregter sciutiny of lobbyists who work for political parties or who hold official
positions in politicai parties.
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Appendix F LGAQ submission

1GAQ)

LOCAL GOVERNMENT ASSOCIATION
OF QUEENSLAND

14 May 2021

Mr Kevin Yearbury
Lead Reviewer
Strategic Review of the Queensland Integrity Commission

Email: reviewer@strategicreviewic.gld.gov.au

Dear Mr Yearbury
Strategic Review of the Queensland Integrity Commission

Thank you for meeting with us recently as part of your review-and assessing the role and functions
of the Integrity Commission on Queensland’s local goverriment sector.

As you know, the Local Government Association of Queensland (LGAQ) is the peak body
representing Queensland's 77 local Councils and cné town authority. We take integrity issues very
seriously and have been involved in ongoing discussions with-the Government about integrity policy
settings involving our sector.

By way of background, the LGAQ made a submiission to Queensland Parliament’s Inquiry into the
Report on the Strategic Review of the Functions of the Integrity Commissioner in September 2015
“the 2015 review”.

When the Integrity Commission was established in'2010, the LGAQ requested to then Premier Anna
Bligh that local government councillois| be-iable to seek access to the Integrity Commissioner for
ethical advice.

Unfortunately, that was not possible die o resourcing issues. As such the LGAQ appointed former
Deputy Premier Joan Sheldon-te the roie of Local Government Ethics Advisor. While that role was
paid for by the LGAQ, it was condutted independently of LGAQ operations.

The Advisor role was proactive in educating mayors, councillors and CEOs about their obligations
and available to provide individual advice on relevant matters.

Advice provided relatedto:

Use of information

Registeiof Interests

Conflicts.af Interest and Material Personal Interest
Councilior reiationship issues

Councillor behaviour issues

Declaraiions

Ethics

Integrity

There has been a significant number of policy and legislative changes in relation to integrity matters
in local government since the 2015 review, and specifically the Office of Independent Assessor (OIA)
was established in December 2018.

P 07 3000 2222 Local Government House PO Box 2230 Local Government Association Of Queensland Ltd.
F 07 3252 4473 25 Evelyn Street Fortitude Valley BC ABN 11 010 883 293 ACN 142 783 917
W www.lgaqg.asn.au Newstead Qid 4006 Qld 4006
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Significant dates:

Appendix G Profile of Queensland Integrity Agencies

Table 7 provides an overview of the profile of various Queensland Integrity Agencies.

Table 7 | Profile of Queensland’s Integrity Agencies

Public Service
Commission

Descendant of Public
Service Act 1822. The
PSC was established as
an independent
central agency in 2008
to inter alia "enhance
and promote an
ethical culture and
decision making
across the Queensland
public secter”

Audit Office

Established in
1860

4T The corruption prevention function was removed from the Act in 2014.

Crime &
Corruption
Commission

Integrity
Commission

Established
initially as the
Criminal Justice
Commission
{CJC) In 1989
Established as
the Crime and
Misconduct
Commission in

2001 when the Established in

CIC and 1999
Queensland Regulation of
Crime Lobbyists
Commission introduced in
merged 2010

Established as
the Crime and
Corruption
Commissioh in
201447
Corrupticn
prevention
function was
restored in 2016
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Electeral
Commission

Established in
1992

Operates Lunder
Electoral Act
1992 and'the
Local
Govemrnant
Flactoral Act
2011

Ombudsman

Introdiiction of
Piblic
Disclosure Act
2110 to
promete public
interest by
facilitating
disclosure of
wrongdoing in
the public
sector

Information
Commission

Established
under repealed
Freedom of
Information Act
1992 and
continued
under the Right
to Information
Act 2009, with
additional
functions under
the Information
Privacy Act
2009

Office of the
Indezendant

AS5R5501

Established in
2018

Racing Integrity
Commissioner

Established in
2016
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Established in 1860.
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Appointment

made by:

Term of
appointment:

Officer of

Direct delegations:

Parliament:

Public Service s Integrit
. Audit Office Corruption 9 ‘y‘
Commission Coemmission

Commissicn

Appointed by
the Governor in
Council under

Governor in Council the Auditor- Eove"@r in Goverr‘mr in
General Act ouncil Council
2068
The Auditer-
General is
appeinted for a
Up to 5 years fixed, non- 5 years —
renewable term
of 7 years
5 % Assistant
Auditors-
General (AAG). Zg:r::pr‘\ately
1 x Deput: £ .
Comm?ss‘\zmer g};é:-‘fstg;g,s quzlified: Nil
5 commission
deputy Auditor- officer
General when
required.
No Mot No @)

48 The 2017 strategic review of GAO recommended that the Auditor-General become an independent Gfficer of Parliament
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Electoral
Coemmission

Governorin
Council

Up to 7 vears

To a deputy or
appropriately
qualitied
commissiof
staff member

No

Ombudsman

Governor in
Council

5 years
{maximum first
appointment;
may be
reappointed but
not more than
10 years in
total)

1% Deputy
Ombudsman

Yes

Information
Cemmission

Governor in
Council

Not more than
5 years, or
reappointment
uty to.atotal of
190 years
continuous
service,

2 x Deputy
Cemmissioners

2 x Directors

Yes

Office of the
Independent
Assessor

Governor in
Council

5 years

1% Deputy

Commissioner

No

Racing Integrity
Cemmissioner

Governor in
Council

3 years

2 x Deputy
Commissioners

No
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Clerk of Parliament

Appointed by the Governor by
commission on the recommendation
of the Minister after consultation
with the Speaker.

By Commission — holds office during
good behaviour. Removal by the
Governor upon an address from the
Legislative Assembly for disability,
bankruptey or misconduct.

To a Parliamentary Services Officer

Yes
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Parliamentary

Consolidated fund

No.
FTE:

FTE
appointment:

Oversight:

appropriation
provided through:

Public Service
Commission

Economics and
Governance
Committee

Department of

Premier and Cabinet

64 FTE*

Direct appeintment by

agency

Audit Office

Economics and
Governance
Committee

Department of
the Premier and
Cabinet

191 FTE

Direct
appointment by
agency”’

Crime &
Corruption
Commissicn

Parliamentary
Crime or
Corruption
Committee

Department of
Justice and
Attorney
General

338 FTE

Direct
appointmeant by
agency

Integrity
Coemmission

Economics and
Governance
Committee

Public Service
Commission

5FTE

Seconded from
FSC

4 Total FTE includes 5 FTE assigned to the Office of the Integrity Commissioner.
11 permanent FTE and 8 temporary FTE (for 2 years).
°1 Staff employed under the Public Service Act 2008,
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Electoral
Coemmission

Legal Affairs
and Safety
Cormmittee

Department of
Justice and
Attorney
General

76 FTt

Direct
appointment by
agency

Ombudsman

Legal Affairs
and Safety
Cormmittee

Department of
Justice and
Attorney
General

63 FTE

Direct
appointment by
agency

Information
Cemmission

Legal Affairs
and Safety
Cormmittee

Department of
Justice and
Attorney
Geneial

3¢t FIE

Direct
appointment by
agency

Office of the
Independent
Assessor

State
Development
and Regional
Industries
Commirtag

Department of
State
Developrnent,
Infrastructure,
Local
Government
and Planning

19 FTES

Direct
appointment by
agency

Racing Integrity
Cemmissioner

The Minister for
Racing, the
Education,
Employment
and Training
Committee is
the relevant
nortfolio
Committee.

Department of
Agriculture and
Fisheries

166 FTE

Direct
appointment by
agency
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Clerk of Parliament

Speaker and Committee of the
Legislative Assembly

Legislative Assembly and
Parliamentary Service

460 FTE

By Legislative Assembly and
Parliamentary Service
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Appendix H Department Ethical
Standards/Integrity Units

Table 8 provides a summary of the current Integrity/Ethical Standards Units operating in Queensland to

support agencies.

Table 8 | Departmental Ethical Standards/Integrity Units

Department name

In-house ethical
standards area

Agriculture and Fisheries Yes
Children, Youth Justice and Multicultural Affairs Yes
Communities, Housing and Digital Economy Yes
Corrective Services Yes
Education Yes
Employment, Small Business and Training Yes
Energy and Public Works Yes
Environment and Science Yes
Fire and Emergency Services Yes
Health Yes
Justice and Attorney-General Yes
Police Yes
Regional Development, Manufaciuring and Water No
Resources No
Seniors, Disability Services and Aboriginal and Torres
. . Yes
Strait Islander Partnerships
State Development, Infrastructure, Local Government Ves
and Planning
Tourism, Innovation and Sport No
Transport and Main Roads Yes
Strategic review of the Integrity Commissioner’s functicns | 30 August 2021

Name of ethical standards
area

Governance and Ethics
Professional Standards
Integrity Services Unit
Ethical Standards Group

Integrity and Employee
Relations (IER)

Ethics and Integrity
Integrity Services Unit
Workforce Relations and
Integrity

Relations and Standards Branch

Ethical Standards Unit
Ethical Standards Unit
Ethical Standards Command

SLA in place

The Workforce Relations team
respond to Ethics and Integrity
related matters

Ethical Standards Unit

Corporate Governance and
Ethics

SLA in place with DSDILGP

Ethical Standards Unit
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Appendix | Summary of differences of
professional opinion

To be updated following feedback on draft report.
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AppendixJ Summary of comments on proposed
report

To be updated following feedback on draft report.
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